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Change Ordered 
In Freight Rates 
On Naval Stores 


I. C. C. Prescribes General 
Readjustment of Charges 
on Shipments From 
Southwest. 


Schedules Declared 


Unfair to Southeast 


* Increase Directed on Turpen- 


6 


tine and Pine Oil and 


Decrease on Rosin to 
Central States. 


A general readjustment of the freight 
rates on naval stores from Louisiana 
and Texas was prescribed by the Inter- 
state Commerce Commission in a report 
by Division 3 made public October 14 
and effective in 60 days. The commis- 
sion’s findiygs will generally increase 
the rates on turpentine and pine oil, 
and reduce the rates on rosin, from the 
Southwestern group. 

The commission’s report was the out- 
come of a complaint filed by the Tur- 
pentine and Rosin Producers Associa- 
tion alleging that rates from the south- 
western group to destinations in central 
and western trunk line territories are 
unreasonable and unduly -preferential of 
competing producers in Alabama, 
Florida, Georgia, Mississippi, and Louis- 
iana east of the Mississippi River. 

The commission’s findings are as fol- 
lows: 

Upon the record we find that the rates 
assailed from all producing points in the 
southwestérn group to points in central 
territory are, and for the future will 
be, unreasonable and unduly prejudicial 


[Continued on Page 9, Column 1.] 


Deception Charged 
To Paint Company 


Federal Trade Commission 
Says Goods Were Sold As 
Army and Navy Surplus. 


The Federal Trade Commission made ! 


public on October 14 a statement (the 
full text of which is given below) an- 
nouncing that it had issued a “cease 
and desist” order against the Progress 
Paint Manufacturing Company, Inc., and 
its subsidiary selling company, the Reg- 
ulation Paint Company, Inc., both of 
Louisville, Ky. 

By the terms of the order, the respond- 
ents are directed to discontinue certain 
practices in connection with the market- 
ing of their paints, which, the commis- 
sion says, it found to be unfair. 

The respondents are directed further 
to report in writing, within 60 days after 
receipt of the order, the manner and 
form in which they have complied with 
the order. 

The full text of the statement follows: 

The Progress Paint Manufacturing | 
Company, Incorporated, and its sub- 
sidiary selling company, the Regulation 
Paint Company, Incorporated, both of 


Louisville, Ky., are directed by the Fed- | 


discontinue 
connection 


eral Trade Commission to 
certain unfair practices in 
with the marketing of paint. 

The commission found that the re- 
spondents marketed paint under the des- 
ignation “Regulation Paint” and “Camp 
Mixed Paint.” The label on the “Regu- 
lation Paint” also contained a shield or 
coat-of-arms similar in appearance to 
the shield of the United States Govern- 


[Continued on Page 8, Column 6.] 


Predicts Early Publication 
Of Extraterritoriality Report 


Silas H. Strawn, of Chicago, American 
commissioner te the Extraterritoriality 
and Customs Conferences in China, who 
has been a guest at the White House, 
stated orally at the Executive offices on 
October 14 that the joint report on ex- 
traterritoriality in China probably would 
be released for publication at the De- 
part of State near the end of October. 

Mr. Strawn, who came to Washington 
directly from China, was chairman of 
the Extraterritoriality Conference, in 
which representatives of thirteen nations 
took part. The joint report was signed 
by all the commissioners, including the 
Chinese. 

Mr. Strawn said the report contains 
specific recommendations as to proce- 
dure of the powers in meeting the de- 


mands of the Chinese for the end of ex- | }! 
traterritoriality in China, with its spe- 


cial rights for foreigners. 
ence was convened 
demands, made hy 
at’ the Washingt 
ference in 1922, 


The confer- 
ns a result of these 
the Chinese delegates 
on Disarmament Con- 
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Sale of Coal Is Based 
On Its Heat Content 


West Virginia to Market Output 
Of 12,000,000 Tons Under 
New System. 


It was announced orally at the De- 
partment of Commerce, October 14, that 
Secretary of Commerce Hoover met on 
October 13 with a group of coal opera- 
tors in a conference on the 12,000,000- 
ton output of the coal fields alomg the 
Monongahela Railroad in northern West 
Virginia, which will be offered to the 
public under a new sales system. The 
delegation was led by Edward Hines, 
of Chicago, former president of the Na- 
tional Lumber Manufacturers Associa- 
tion. 

It was decided that a Bureau of Mines 
expert will be named to assist the op- 
erators in planning standardization of 
sizes and the cleaning of the coal. From 
15 sizes marketed in the Monongahela 
district, it is expected, under the plan, to 
reduce the number to five. 

The operators advised Mr. Hoover that 
the Monongahela coal will be sold on 
the basis of average heat value, based 
on British thermal units. They de- 
scribed their offering to the public as | 
“an epochal innovation in the market- 
ing of coal.” 


Mr. Coolidge Reduces Duty 
On Paint Brush Handles 


President Coolidge on October 14 is- 
sued a proclamation decreasing the tariff 
on paint brush handles from 331-3 per 
cent ad valorem to 162-3 per cent ad 
valorem. 

The change was made on recommenda- 
tion of the Tariff Commission, under 
the provisions of the Tariff Act which 
allow the President, by proclamation, 
to change tariff schedules, to conform to 
the relation of production costs and dif- 
ferences in prices at home and abroad. 

The full text of the proclamation, 
as made public at the White House 
on October 14, will be published in 

the issue of October 16. 


War Department agrees to turn over 
to Department of Commerce for use in 
developing commercial aviation the 
radio beacon developed by Army Signal 
Corps and Air Corps...Page 5, Col. 5 

Representatives of Air Service Com- 
panies confer with Department of Com- 
merce officials on tentative draft of air 
Page 5, Col. 4 
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“a American Aeronautics Con- 
gress to be held in Madrid October 20. 
Page 5, Col. 4 
Plans announced for non stop flight 
from Virginia to Panama. 
Page 13, Col, 7 
“National Defense.” 


Agriculture 


Department of Agriculture reports 
farmers’ associations transacted $2,- 
400,000,000 of business in 1925, a gain 
of $1,700,000,000 in ten years. 

Page 4, Col. 5 

Department of Agriculture estimates 
alfalfa seed crop will be smaller this 
year than last year, but that quality of 
seed will average better. Page 4, Col. 2 

Department of Agriculture says six 
States have adopted United States 
standards for barreled apples. 

Page 4, Col. 7 

Russian grain shipments passing 
Constantinople are reported by the De- 
partment of Commerce. .. Page 8, Col.6 


Associations 
See 


See 


“Taxation.” 


Automotive Industr y 


Bureau of Public Roads reports taxes 
on gasoline for motor fuel totaled $84,- 
939,373 in first six months of 1926, 
and that of total receipts, $54,981,677 
was set aside for State highways. 

Page 1, Col. 7 
Banking 

Federal Reserve Board reports gen- 
eral improvement in condition of Fed- 
eral Reserve Banks on October 13, ay 
one week ago Page 9, Col. 

Daily statement of the United meet 
Treasury Page 9, Col. 2 

Foreign exchange rate..Page 9, Col. 6 

National Bank changes. 


Page 9, Col. 1 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government....Page 12, Col. 5 


Chemicals , 


Difficulties of German superphosphate 
industry reviewed in commercial ad- 
WEN os 9.4 PAKS See cw Page 8, Col. 1 


Child Welfare 


See Chart outline and description of ' 


| 
| 


the organization and functions of the i 


Department of Labor. . Page 14, Col. 
Report received on camp for neato 
nourished children in Duval 


Florida, Page 2, Col. 7 


county, ; 


Cotton Problem 
Mainly Physical, 
Says Mr. Mellon 


Declares Marketing Details 
Are Involved as Well as 
the Rendering of Aid 
by Loans. 


A. W. Mellon, Secretary of the Treas- 
ury, in an oral statement on October 14 
characterized the problem of southern 
cotton growers as one of a “physical” 
nature, involving the storing, movement 
and the other physical phases pertaining 
to cotton marketing, and not entirely the 
question of financial aid. 

The production of the South’s cotton 
crop, Secretary Mellon asserted, always 
has required a lot of capital, but this 
matter could be adequately cared for, in 
his opinion. The problem confronting 
the President’s Cotton Committee, of 
which he is a member, was described by 
the Secretary of th’ Treasury as one of 
coordination and cooperation in facilitat- 
ing the movement of the cotton crop, and 
in having the movement of the crop 
started as soon as possible. 

Cooperation Promised. 

Mr. Mellon said the President’s Cotton 
Committee would endeavor to do every- 
thing it could toward relieving the situ- 
ation in the cotton States, which will in- 
volve the establishment of a market of 
the crop of the South. The South, he 
said, is alive to the situation, and the 
work of the President’s committee, under 
the chairmanship of Eugene Meyer, Jr., 
is essentially one of cooperating with 
southern business men. 

Regarding current reports that plant- 
ers of the South would cut down the 
acreage devoted to cotton planting, Sec- 
retary Mellon said that this was a prob- 
lem for the people of the South to decide. 
The diversification of crops, he ‘said, is 
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Coal 

Department of Commerce reports 
that 12,000,000 tons of Monongahela 


coal will be sold on the basis of aver- 
age heat value Page 1, Col. 2 


Commerce-T rade 


Data issued by Department of Com- 
merce concerning use of national flags 
and other public insignia by those en- 
gaged in foreign trade. Page 5, Col. 7 

Consul at Guayaquil reports United 
States is best customer for products of 
Ecuador Page 8, Col. 7 

See “International Law.” 


Corporations 


See “Taxation.” 


Cotton 


Secretary Mellon says problem of 
Southern cotton growers is “physical,” 
involving storing, movement, and other 
details of marketing in addition to need 
of financial aid Page 1, Col. 3 


Court Decisions 


Circuit Court of Appeals, in revers- 
ing judgment, holds daily company 
which suffered loss in 1917 was justi- 
fied, in computing income and profits 
taxes for later years, in crediting,as 
invested capital the undivided profits 
for such years Page 7, Col. 2 

Cireuit Court of Appeals holds pat- 
ent invalid because granted after de- 
vice had been in use two years before 
application Page 11, Col. 1 

District Court dismisses equity bill 
charging infringement of patent of 
window glass.......... Page 10, Col. 1 

See “Customs.” 


Customs 


Committee of National Council of 
American Importers and Traders, Inc., 
complains to Assistant Secretary of the 
Treasury of\congestion in customs serv- 
ice at New York Page 1, Col. 6 

President issues proclamation re- 
ducing duty on paint brush handles 
from 33 1-3 per cent to 16 2-3. 

Page 1, Col. 2 

Customs Court denies classification 
to Chinese dried fruit and nuts as medi- 
cinal drugs Page 7, Col. 7 

Customs Court remits penalty levy 
against kimonos, holding they were 
properly marked Page 7, Col. 4 

Sitka, Alaska, established as port of 
entry, effective November 1, 1926. 

Page 7, Col. 6 


Education 


Music Division, Library of Congress, 
describes its acquisition of rare French 
music, collected by Jean B. P. Weck- 
erlin 2, Col. 3 

See chart outline and description of 
the organization and functions of the 
Department of Labor..Page 14, Col. 3 

Chart outline and description of’ the 
organization and functions of the De- 
partment of Labor....Page 14, Col. 3 

Federal Board for Vocational Edu- 
; cation undertakes survey of effective- 
ness of vocational training. 

Page 2, Col. 4 


See “Labor.” 


! Department of Labor... 


New YorkBoston Mail 
Flights By Day Only 


Schedule Is Changed Pending 
Construction of Beacons 
Along Route. 


The Post Office Department has ap- 
proved a new schedule for the air mail 
route extending between New York and 
Boston, W. Irving Glover, Second As- 
sistant Postmaster General, has an- 
nounced. 

It was stated orally at Mr. Glover’s 
office that a change in the schedule over 
this route was found necessary because 
the airways are pot lighted and conse- 
quently all flying must be done in the 
daytime. 

It was also stated that the Department 
of Commerce has under way plans for 
placing beacons over this route. When 
this work has been completed by that 
department, the Post Office Department 
will again rearrange the schedule to per- 
mit both daylight and night flying over 
the route mentioned. 

The new schedule becomes effective 
October 15, 1926. The full text of the 
announcement is as follows: 

Contract Air Mail Service—Schedule 
change, effective October 15, 1926: 

Leave Boston, 2.45 p. m.; leave Hart- 
ford, 4.15 p. m.; arrive New York, 6.00 
p. m.; leave New York, 5.00 a. m.; leave 
Hartford, 6.35 a. m.; arrive Boston, 7.50 
a.m. Same frequency as heretofore. 


Imports of Canadian Wheat 
Decline 146,000 Bushels 


The weekly report of the Department 
of Commerce on wheat imports from 
Canada into the principal border ports 
of the United States during the week 
ending October 9, issued October 14, 
shows total imports of 401,000 bushels, 
all destined for bonded mills for grind- 
ing into flour for export. 

During the preceding week the total 
was 547,000, and during the correspond- 
ing week last year it was 677,000. 


Foreign Affairs 


Department of State réceives copy 
of rules by League of Nations concern- 
ing election of nine non-permanent 
members to League Council. 

Page 3, Col. 4 

Silas H. Strawn predicts publication 
of report on extraterritoriality near 
the end of October. ..Page 1, Col. 1 

Department 
formed of settlement of Canton-Hong- 
kong boycott Page 14, Col. 4 

Department of State receives note 
from Mexico on its oil and land laws. 

Page 1, Col. 6 


of Commerce is_ in- 


See “Railroads.” 


Foodstuffs 


Market for fruits affected by esti- 
mates of record-breaking crops of 
peaches, pears and grapes, and by de- 
creased estimates for apples. 

Page 4, Col. 7 

Department of Agriculture reports 
that survey indicates kosher trade as 
absorbing about three-fourths of poul- 
try supply in New York city. 

Page 2, Col. 2 

Stocks of foodstuqs held in cold stor- 
age reported for October. Page 4, Col. 1 

See “Agriculture.” 


Gov't Personnel 


War Department names Brigadier 
General W. E. Gillmore as head of Air 
Corps Materiel Division at McCook 
Field, Ohio Page 5, Col. 7 

President appoints R. K. Smith of 
New Orleans, member of United States 
Shipping Board to succeed J. H. Walsh, 
resigned Page 8, Col. 7 

Major General Hagood and Major 
General Weigel are ordered to exchange 

Page 5, Col. 6 

Harry E. Halliday, of Cairo, Ill., ap- 
pointed to Advisory Board of Inland 
Waterways Corporation.. Page 5, Col. 3 

Chart outline and description of the 
organization and functions of the De- 
partment of Labor....Page 14, Col. 3 

Orders issued to the personnel of the 
War Department Page 12, Col. 5 

Daily decisions of the General Ac- 
counting Office Page 12, Col. 7 
Highways 

Bureau of Public Roads reports taxes 
on gasoline for motor fuel totaled $84,- 
939,373 in first six months of 1926, 
and that of total receipts, $54,981,677 
was set aside for State highways. 

Page 1, Col. 7 

War Department approves five 
bridge projects......... Page 5, Col. 4 

Nicaragua reported as having passed 
road conscription law...Page 3, Col. 7 


Home Economics 


Bureau of Home Economics issues 
series of tested recipes for using green 
tomatoes Page 2, Col. 4 


Immigration 


See Chart outline and description of 
the functions and organization of the 
Department of Labor. . Page 14, Col. 3 

Tabloid review of international labor 
and immigration news issued by the 
-Page 3, Col. 2 


WASHINGTON, FRIDAY, OCTOBER 15, 1926. 


Answers Made 


To Florida Suit 
On Estate Tax 


Department of Justice Files 
Brief Against Allowing 
Complaint, in Supreme 
Court. 


The Department of Justice, in a state- 
ment on October 14 (the full text of 
which is given below), announced that 
in the near future the United States Su- 
preme Court will hear arguments on the 
question of whether the State of Florida 
is justified in filing a complaint against 
the Government in challenging the con- 
stitutionality of the estate tax provision 
of the Revenue Law of 1926. 

The proposed filing of the complaint 
is against the Secretary of the Treasury 
and the Commissioner of Internal Reve- 
nue, and the Department of Justice, on 
behalf of the defendants, has filed a brief 
with the court purporting to show reason 
why the latter should not grant leave 
to the State to file the bill. 

The department’s statement points out 
that on June 7, 1926, the Supreme Court 
ordered a rule to issue upon the defend- 
ants “to show cause why leave should not 
be granted the State of Florida to file 
the bill of complaint.” 

Florida’s Contention Stated. 

Florida raised the contention that the 
Treasury and Internal Revenue Bureau 
should be restrained from collecting es- 
tate taxes in Florida because that state 
does not levy an inheritance tax. It also 
contended that the tax provision of the 
Revenue Law constitutes an effort to 
“coerce” Florida into imposing and levy- 
ing an estate or inheritance tax, and be- 
cause Florida has no tax levy of this 
kind, the provision “is not uniform as 


[Continued on Page 14, Column 7.] 


Index-Summary of All News Contained in Today’s Issue 


Indian Affairs 


Secretary of Interior approves sale 
of leases of 15,000 acres of Osage In- 
dian oil lands for $2,117,300. 

Page 4, Col. 6 


Inland Waterways 


See “Government Personnel.” 


Naturalization 


the organization and functions of the 
Department of Labor. 


Oil 


on gasoline for motor fuel totaled $84,- 
939,373 in 
and that of total receipts, $54,981,677 . 


Subscription By Mail: 
$15.00 per Year. 


[mporters Complain 


Of Delays in Customs 


Committee Confers With Brig- 
Gen. L. C. Andrews on Con- 
gestion at New York. 


As- 
in 


Andrews, 
Treasury 


Brig. Gen. Lincoln C. 
sistant Secretary of the 
charge of customs and prohibition en- 
forcement, on October 14 conferred with 
a committee of the National Council of 
American Importérs and Traders, Inc., 
on congestion in the customs service at 
New York. 

The committee complained of delays 
in the passage of merchandise, par- 
ticularly in the autumn and _ spring, 
through the customs house at New 
York. They declared more space was 
needed. 

General Andrews told the delegation 
that a thorough survey of the situation 
would be made. Member of the dele- 
gation stated that at least two- thirds 
more space is needed in the New York 
Customs House for prompt handling of 
imports. 

The committee was composed of C. 
G. Pfeiffer, vice president of the George 
Birgfeld Co.; George Davis, customs ad- 
visor; Carl Stern, Frank Van Lear, and 
E. R. Picherell. 


Note Received From Mexico 


On Its Oil and Land Laws 


Dr. Antonio Castro-Leal, Mexican 
Charge d’Affaires, delivered a note of 
the Mexican Government relative to 
petroleum and land legislation and 
American protests thereto, to Frank B. 


Kellogg, Secretary of State, on Oct. 14. 

This was stated orally at the Depart- 
ment of State on Oct. 14, but comment 
on the note was withheld pending ex- 
amination of its contents. Ambassador 
Sheffield will confer with Secretary Kel- 
logg before returning to Mexico City, 
it was stated. 


See Chart outline and description of 


.Page 14, Col. 3 


Bureau of Public Roads reports taxes 


first six months of 1926, 


International Law 


Trade agreement between Greece 
and Spain is continued indefinitely 
until permanent treaty can be con- 

Col. 6 

Continuation of list of commercial 
treaties between United States and 
foreign nations Page 3, Col. 1 


Judiciary 
See “Court Decisions,” 
“Taxation.” 


Labor 


Bureau of Labor Statistics issues 
summary of States’ use of national 
safety codes for prevention of accidents 
in industry Page 3, Col. 5 

Turn over of negro labor in Chicago 
of from 30 to 35 per cent is ascribed to 
unsettled cortditions following World 

t Page 3, Col. 7 

H. L. Fiddler, of Federal Board for 
Vocational Education, tells of impor- 
tance of training foremen in industrial 

Page 2, Col. 1 

Chart outline and description of the 
organization and functions of the De- 
partment of Labor....Page 14, Col. 3 

Tabloid review of international labor 
and immigration news issued by the 
Department of Labor....Page 3, Col. 2 


Manufacturers 


See chart outline and description of 
the organization and functions of the 
Department of Labor..Page 14, Col. 3 

See “Labor.” 

Milling 
Importation of 401,000 bushels of 


wheat from Canada reported for week 
ended October 9. ..Page 1, Col. 4 


a . _Y 

Municipal Gov't 

Bureau of the Census reports opera- 
tions of general departments of Balti- 
more cost $25,106,259 in 1925; total ex- 
pense, including interest on debt, $48,- 
079,840, and total revenues, $38,368,- 
333, of which 71.2 per cent were derived 
from property taxes.....Page 9 Col. 7 


National Defense 


Conclusion of address by Secretary 
Wilbur at unveiling of monument to 
late Rear Admiral Clark, at Bradford, 

t., lauding memory of Naval officer. 

Page 5, Col. 2 

War Department reports that 32 en- 
listed men of National Guard will be 
chosen by competitive examination for 
entrance to West Point. .. Page 5, Col.3 

War Department reports that 80 per 


“Patents,” 


cent of authorized number of National, 


Guard units have been given recogni- 
AM aaai sees caress Page 5, Col. 1 
See “Government Personnel.” 
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was set aside for State highways. 
Page 1, Col. 7 
Federal Oil Conservation Board an- 
nounces second report relating to pos- 
sible substitutes for oil and gasoline will 
be ready about first of next year. 
Page 8, Col. 7 
Secretary of Interior approves sale 
of leases of 15,000 acres of Osage In- 
dian oil lands for $2,117,300. 
Page 4, Col. 6 
See “Foreign Affairs.” 


Packers 
See “Foodstuffs.” 


Patents 


Commissioner of Patents reverses de- 
cision of examiners, holding two claims 
for motion controlling machine not dis- 
tinguished from another device. 

Page 11, Col. 7 

Commissioner of Patents. rejects 
claim on water cooling system on 
ground of inaccurate description. 

Page 11, Col. 1 

See “Court Decisions.” 


Postal Service 


Schedule changed to daylight flying 
only on air mail service route between 
New York and Boston. .Page 1, Col. 4 

Thirty-two changes in mail mes- 
senger service are announced. 

Page 12, Col. 1 

Rural route changes. Page 12, Col. 2 


Prohibition 


Treasury Department announces 
amendment to regulations covering is- 
suance of permits for tax-free alcohol 
to hospitals, scientific schools and la- 
boratories, desiring alcohol for use in 
scientific research Page 7, Col. 7 

See “Supreme Court.” 

Omer 16-1 esiicaia wee Page 2, Col. 6 

See “Social Welfare.” 


Public Health 


Department of Agriculture reports 
results of experimentation to deter- 
mine relation of “trembles” in cattle 
and “milk sickness” in humans— 
ascribing the former to weeds. 

Page 2, Col. 5 

Plague reported as responsible for 
154 deaths in first six months of 1926 
in Ecuador Page 2, Col. 4 

Cattle inspection regarded as help- 
ful in tuberculosis survey. 

Page 2, Col. 6 

Report on infantile paralysis in cen- 
tral Germany Page 2, Col. 2 

See “Supreme Court.” 


Public Lands 


Land Grant College Association to 
neet in Washington, November 16-18. 
ait Page 2, Col. 6 

[CONTINUED ON PAGE THREE.] 
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Federal Bonds 
Sought for Aid 
Of Shipbuilding 


Brig. Gen. A. C. Dalton Asks 
Government to Finance 
Construction of 
Giant Fleet. 


Says National Power 


Rests in Sea Trading 


Would Have Owners of Vessels 
Pay 10% on Completion 
and Retire Loans 
in 15 Years. 


Brig. Gen. A. C. Dalton, President of 
the Emergency Fleet Corporation, in an 
address before the Exchange Club of 
New York City, on October 14 (the full 
text of which is given below), outlined a . 
long-term shipbuilding program which he 
said the Government must launch if the 
trade of the United States is not to fall 
into the hands of foreign countries. 
Should we lose this carrying trade, Gen- 
eral Dalton said, the prosperity of this 
country is doomed. 

Under General Dalton’s shipbuilding 
program the Government would act as 
the banker, helping to raise the money to 
cover the initial cost of building a vessel. 
Bonds to finance the building program 
would be sold to the public, by the Gov- 
ernment, and the owner of the vessel pay 
10 per cent of its cost on completion. The 
balance, together with interest charged 
on the bonds, would be extended over a 
period of 15 years. 

Sees Challenge To Nation. 

The world has issued a challenge to 
the United States, General Dalton said, 
that we cannot operate on an economie¢ 
and efficient basis an American flag mer- 
chant marine. 

“This challenge must be answered,” he 
said, adding that otherwise “it is inevites 
able that we lose our prosperity, our — 
influence as a world power.” 

“History has repeatedly shown,” he 
continued, “that nations have declined 
in their power and influence in the ex- 
act proportion in which their sea power 
has declined. We have reached a stage 
in our industrial development when we 


[Continued on Page 8, Column 3.] 


Tax on Motor Fuel 
Totals $84,939,373 


Statistics on Collection and Dis- 
posal of Funds Given by 
Bureau of Public Roads. 


The Bureau of Public Roads of the 
Department of Agriculture made public 
on October 14 a summary of the gasoline 
taxes by States for the first half of the 
calendar year 1926, showing the total 
taxes collected, on motor vehicle fuel, 
refunds on gross tax, disposition of 
fund, rates, and gations of taxes con- 
sumed by motor vehicles taxed through- 
out the United States. 

It shows the such tax earnings ag- 
gregated $84,939,373, and that the total 
tax earnings of all the States were dis- 
posed of by $148,309 used as costs of 
State 
highways, $19,338,976 for local roads, 
$6,329,413 used for payments of State 
and county road bonds and $4,140,998 
for miscellaneous purposes. 

The average tax rate for the period, 
for all the States, was 2.39 cents a gal- 
lon, on June 30. The net gallons of 
gasoline taxed and used by motor vehi- 
cles in all the States aggregated 3,560,- 
987,586, and the estimated additional gal- 
lons, not taxed and not used by motor 
vehicles, (reported only by Illinois, 
Massachusetts, New Jersey and New 
York), aggregated 856,450,000. 

The total tax earnings on fuel for” 
motor vehicles—the $84,939,373 men- 
tioned—represent the actual taxes avail- 
able for disposal. The gross tax as- 
sessed prior to deduction or refunds and 
the exemption refunds, deducted from 
the gross tax, are not totaled for the 
country as a whole, the statement says, 
because, while showing the procedure 
for obtaining the total tax, it is “of 
minor importance.” Collection costs in 
many States, it was said, are paid from 
other State funds. 


Date Set for Arguing Plan 
To Acquire Ironton R. R. 


The Interstate Commerce Commission ~ 


| has assigned for oral argument on No- — 


vember 16 the application of the Detroit 
and Ironton Railroad owned by Henry ~ 
Ford, for authority to acquire control 

the Detroit, Toledo and Ironton 

road and the Toledo-Detroit Rai a 
The argument will be heard in Washi 
ton, D. C., by Division 4 of the con 
sion. e 
The commission has also postpe 
from November 1 to November 17 
hearing on the tentative valuation of 
Detroit, Toledo and Ironton before | 
aminer Kephart. 


/ 
; 
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Education « 


raining of Foremen 
Declared Important 
> Project in Industry 


Member of Federal Board 
for Vocational Education 
Tells of Methods Used 
in Plants. 


_ Harry L. Fidler, a member of the Fed- 

eral Board for Vocational Education, 
representing labor, in an oral statement 
"on October 14, declared that one of the 
most important educational projects 
“now being carried on in the field of in- 
‘dustry is the work of foremanship train- 
ing, or the improvement of the work of 
Jaboring men who are charged with the 
‘responsibility of directing fellow work- 
men. 

“The foreman or boss,’ Mr. Fidler 
said, “occupies a pivotal position. The 
men under him look to him for direction 

| and those above him look to him for 
productive results. Therefore, funds ex- 
‘pended in raising the standard of his 
‘service are profitably used.” 

Mr. Fidler stated that for several 
years the Federal Board for Vocational 
Education, through its educational ex- 
perts under the leadership of J. ; C. 
Wright, the director, has been studying 
the field of foremanship training and 
that, at present, the results of its ex- 
perimentation are being put to practical 
‘use in foremanship conferences being 
held throughout the country. 

Foreman Is Instructor. 

“Foremanship training,’ Mr. Fidler 
said, “has been defined by the board’s 
educational consultant, Mr. Charles R. 
Allen, as ‘any conscious attempt on the | 
part of any agency either to prepare in- | 
‘dividuals for discharging effectively the 
responsibilities of the foreman’s job as 
a supervisor and manager, or to aid in- 
dividuals already employed as foremen 
to discharge their supervisory and man- 
agerial responsibilities more effectively.’ 
“The foreman’s job consists, primarily, 
of three responsibilities, namely, super- | 
visory, managerial and instructional. 

“Our program of foremanship training 
does not attempt to improve the tech- | 
nical skill of workmen. When a man is 
selected to be a foreman, he is usually | 
a skilled worker. As a general rule, he | 
knows the technicalities of his job as | 
well as, or better than, the men whom 
he is to direct. His primary deficiency 
is in the matter of knowing how to di- 
rect men. 

“The educator sometimes raises the 
‘question as to the type of man who 
‘should be chosen as foreman. The man 
familiar with labor and industry knows 
that the best laborer—mechanically—is 
not always the best boss. The shop 
superintendent or other similar executive 
usually has in mind several men who 

‘might serve acceptably as foremen. 
These often are men who show particular 
ability in ‘getting along’ with their fel- 
lows and who cause a minimum of trou- | 
ble for their superiors.” 

Training in Conferences. 

Mr. Fidler stated that courses in train- 
ing for foremen have largely taken the 
form of conferences, under the leadership | 
of trained vocational educators. Inas- 
much as the conferences do not deal with 





shop technology, the conference leader 
is always very familiar with the me- 
chanics of the industry in which the fore- 
men are engaged, he said, and in nearly | 
all cases, the technical knowledge of the 
-foremen is greater than that of the edu- | 
cator. 

Mr. Fidler referred to a definition of 
the conference plan, prepared by Mr. 
Allen. Mr. Allen’s definition follows: 

“This type is characterized by the en- | 
tire absence of the use of lectures and | 
in this respect it. substitutes for that | 
method the use of the conference as 
commonly carried on in industrial plants. | 
A definite subject for discussion is se- 
lected for each conference, and the series | 
of conference subjects constitute a co- 
ordinated and progressive program.” 

Methods of conducting foremanship 
conferences are outlined by Mr. Allen 
-as follows: 

“Under the conference method men 
in small groups of not more than 15 to | 
20 are brought together around a table | 
-under conditions where they can be com- 
fortable and at ease. The relation of | 
instructor and learner is not established | 
between the group and the conference | 
leader; that is, the conference program | 
is not. presented to the foreman as in- | 
dicating that the management feels that | 
they are not making good on their jobs | 
and that the job of the conference leader 
is to teach them how to do their jobs 
-better. 

No Direct Instruction. 

“On the other hand, the conference 
program is presented to the foreman as 
an opportunity for them to get together, 
to pool their experiences, and through 
discussion of them to develop better 
methods of dealing with their problems. 
‘The function of the conference leader un- 
Ger this method is not directly to instruct 
but to guide the discussion and see that 
it heads up into definite constructive 
ddeas which will result in improved fore- 
Manship in the plant.” 

“Training of that type,” Mr. Fidler 
said, “can be made beneficial to every 
‘type of foreman, whether he be directing 
men in a locomotive repair shop or in 
charge of a ditch-digging gang. While 
the former job requires greater technical 
skill, the latter calls for more ability in 
the handling of men.” 

Referring to a representative foreman 
training conference held recently under 
‘the leadership of an agent of the board, 
Mr. Fidler pointed out that among the 
topics discussed were improving fore- 
manship, carelessness on the job, job 

nalysis. distributing supervision, giv- 
on™ leadership, interest and sat- 
ciion, records and reports, and in- 
structor training for foremen. 

Awwanized labor, according to Mr. 





; to work more rapidly. 


Infantile Paralysis 
Reported in Germany 


The Public Health Service has just 
announced that reports from Germany 
assert that poliomyelitis, or infantile 
paralysis, has been reported in Central 
Germany. 

Under date of September 7, it was 
stated, the occurrence of poliomyelitis 
was reported at Nordhausen, where 17 
cases were present. It was also re- 
ported that the disease was present at 
Magdeburg. 


Jews Are Declared 
Chief Purchasers of 


Poultry in New York 


Survey Said to Indicate 
Kosher Trade Takes Up 
About Three-Fourths 


of Supply. 


The Department of Agriculture on Oc- 
tober 14 announced the results of a sur- 
vey of the live poultry business in New 
York City in relation to the kosher trade. 
It is asserted in the report of the survey 
that probably without the Jewish demand 
the live poultry business in that city 
“would amount to but a shadow of its 
present proportions.” 

The survey was conducted by Robert R. 
Slocum and Charles E. Eckels, of the 
Division of Dairy and Poultry Products 
of the Bureau of Agricultural Economics, 
Department of Agriculture. 

The text of the report of the survey re- 
lating to the kosher trade follows in full: 

The live poultry business of New York 
is an immense business, involving a prod- 


| ust worth upwards of $60,000,000 an- 


nually. It is dependent upon thousands 
of farms in the Middle West for supply 
and for demand largely upon the heavy 
Jewish population of New York which, 
to be orthodox, must have not only fresh 
killed but kosher killed poultry. 
Italians Aid Demand. 
While, to be true, there is a consider- 
able trade among the Italian element, it 
is doubtful if without the Jewish demand, 


| the business would amount to a shadow 


of its present proportions. 

A majority of the live poultry slaugh- 
tered in New York City, probably 75 
per cent, is for the Jewish trade. This 
poultry must be koshered or slaughtered 
in accordance with the laws and rites 
of the Jewish religion. 

Since poultry for this trade must be 
freshly killed and preferably warm 
when purchased, the slaughtering is 
largely dome in the early morning, be- 
ginning about 5:30 or 6 o’clock. The 
poultry is fed for the last time on the 
day preceding its slaughter. 

When koshered the poultry is pulled 
out of the coops and passed to the rabbi 
or his assistant. He holds the bird by 
the wings in the left hand, pulls back 
the head and neck, also holding these in 
the fingers of the left hand, and kills 
the bird by making a single cut across 
the throat with a sharp knife in such a 
way as to sever the blood vessel of the 
throat and also the windpipe. 

As soon as this cut is made and the 
end of the windpipe made to protrude 
from the cut by a quick movement of the 


| head, the bird is thrown into a barrel- 
shaped receptacle where it remains with | 


others in the same condition until the 
death struggles are over. As poultry 


| is added to the barrel, wood shavings are 


sprinkled over them from time to time 
to absorb some of the blood. 

When killing very rapidly, the rabbi 
may have the poultry held by his helpers 
who are pulling it out of the coops. This 
leaves his left hand free and allows him 
Otherwise the 
birds are handled in the same manner. 

Barrel Emptied on Floor. 
As soon as a barrel is a quarter or 


| third full of poultry, a fresh receptacle 
| is brought into use. 
| poultry in a barrel has ceased to struggle 


As soon as the 


the contents of the barrel are emptied 
on the floor, which is usually covered 
with shavings. It is then available for 
sale to buyers who may come in for it 
or is ready to be sent out to fill orders. 

The poultry is sold with the feathers 
on and this, together with the fact that 
considerable of the blood remains on the 
feathers, results in a comparatively 
small shrinkage in the process of slaugh- 
tering. 

For the retail trade, poultry is placed 
in coops to which the customers, usually 
women, have access. They look over and 
handle the birds, finally selecting those 
they wish to buy. The birds are weighed 
up alive and paid for and are then killed 
for the purchaser by the rabbi for a pre- 
scribed fee. The women then take the 
carcassesto a room set aside for the pur- 
pose, where they pick the birds. 

Practically all the poultry purchased 
and handled in this way is for the kosher 
trade. 


Fidler, has whole-heartedly indorsed the 
program of the Federal Board for Vo- 
cational Education. 

“It is the belief of laboring men,” 
Mr. Fidler said, “that public education 
should be offered to everyone and that 
it should include vocational as well as 
academic development. Laboring men 
want their children to be trained men- 
tally for citizenship, but they also want 
them to be trained for work. I do not 
want to be quoted as advocating merely 
a program of manual training, because 
it seldom has a definite goal. True vo- 
cational education, on the other hand, 
prepares the individual to perform a dis- 
tinct function.” 

Mr. Fidler spent the week at his office 
at the board’s building in Washington. 
He was scheduled to leave the capital 
on October 15 for Detroit to confer with 
labor leaders in the interests of voca- 
tional education. 
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| Rare French Musie 
Found in Collection 


Of Jean Weekerlin 


Purchase by Library of Con- 
gresss Regarded as One 
of Greatest Acqui- 
sitions. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 


The full text of the seventh article 
is as follows: 

Perhaps the greatest collection of 
music purchased for the Music Division 
of the Library of Congress¢was that-be- 
longing to Jean Baptiste Theodore Weck- 
erlin, librarian of the Conservatoire Na- 
tionale de Musique of Paris. 

In referring to the purchase of sev- 
eral of the choicest items from the 
Weckerlin collection, Dr. Herbert Put- 
nam, Librarian of Congress, says in his 
report: 

“The purchases from Monsieur Weck- 
erlin’s collection were notable. Our ac- 
quisitions from this famous collection, 
formed by the dean of music librarians 
(who survived the dispersion of his 
treasures by only a few weeks), show 
so much the character and purpose of 
an en bloc purchase, that the most note- 
worthy items may be mentioned to- 
gether. 

Native of Alsace. 


“Jean Baptiste Theodore Weckerlin 
was born in Alsace, November 9, 1821. 
In his early youth he developed strong 
talent as a dramatic composer of music, 
of the French school, and was entered 
by his parents at the Conservatoire Na- 
tionale de Paris, under such masters as 
Pouchard (singing), Elwart (harmony), 
and the famous Helevy (counterpoint). 

“After winning laurels as a com- 
poser and as a teacher in the Conserva- 
toire, he was made librarian of the fa- 
mous Conservatoire collection in 1876, 
immediately following the death of Feli- 
cien David, who has left such a mem- 
orable impression upon French art and 
music. Soon thereafter, Monsieur Weck- 
erlin was made librarian of the Societe 
des Compositeurs de Music, in addition. 
In 1875, he received the Gold Medal 
(highest award) from the Academie des 


| Beaux-Arts, Institute de France, for the 


‘best memoir on the history of instru- 
mentation from the 16th Century to the 
present day.’ 

“By 1877 his ‘Musiciana’ was notable 
as a collection of rare, peculiar and 
thoroughly unique works of music. Like- 
wise, his ‘Echos de Temps Passe,’ 
‘Souvenirs du Temps Passe,’ his collec- 
tions of chansons, noels, madrigaux and 
other old French songs from the Twelfth 
to the Eighteenth Centuries, are most 
uniquely valuable contributions to musi- 
cal history, not only for what the com- 
positions contain, but more especially for 
the biographical notes accompanying 
them. 

Composer of 14 Operas. 

“Weckerlin wrote 14 different operas, 
some of which were for private per- 
formances of the Emperor Napolen III 
at the Tuileries, for his friend Rossini, 
and others for public performances as 
well. His opera ‘L’Organist dans 
l’Embarras’ was given more than 100 
public performances, as were his can- 
tatas, symphonic poems, choruses (for 
male, female and mixed voices), several 
well constructed ‘A Cappella’ choruses, 
as well as many pieces for the piano. 

“Tt was presupposed that such a col- 
lector would form a collection of rare 
and unusual interest. The separate 
items that the Library of Congress was 
able to buy at the Brussels auction 
were: 





“Agricola, Musica Figuralis Deudsch 
(1532); L’Annee Musicale (1755- 
1756); Ariettes de Ninette a la Cour 
(Paris: 3 acts); Bacilly, Receuil des 
Plus Beaux Vers (1661-1680; 3 vol- 
umes); Cerreto, Della Prattica Musica 


| Vocale e Instrumenttale (1601)); Airs 


de Differents Autheurs a Deux Parties, 
Paris, Ballard (1658-1691); Chansons 
pour Danser et pour Boire( almost com- 
plete series: 1627-1665); de Chancy, 
Chansons pour Danser et pour Boire 
(1640-1655); La Grotte, Chansons de 
P. de Ronsard, Tenor (1580); Receuil 
des Milles et un Air (1715-1739); Les 
Parodies Nouvelles et les Vaudevilles 
Inconnus (1730-1737); La Philomele 
Seraphique (1732-1640); Receuil des 
Plus Beaux Airs, ete. (Caen, Man- 





geant 1615); Coyssard, Les Hymnes 
Sacrez et Odes Spirituelles (1600); 
Lambranzi, Deliciate Theatrales (1716) ; 
Rameau, Abrege de la Nouvelle Methode 
(1725); Gallaeus, Encomium Musices 
(1600) ; Gaultier le Vieux and Gaultier, 
Denis, Livre de Tablature de Luth (1664); 
Gillier and Grandval, Aire de la Comedie 
Francoise (1712-13); Borjon, Traite de 
la Musette (1672); Denis, Traite de l’Ac- 
cord de l’Espinette (1650); Discours non 
Plus Melancoliques que Divers (1556); 
Hotteterre, Methode pour la Musetts 
(1738); de la Voye, Traite de Musique 
(1656); Lippius, Synopsis Musicae No- 
vae (1612); Luscinius, Musurgia (15386); 
Moreau, Choeurs de la Tragedie d’Esther 
(1689); Mozart, Trente-cing Points 
d’Orgue (1804); Nouvelles Poesies 
Spirituelles et Morales (1732-33); Par- 
ran, Traite de la Musique Theorique et 
Pratique (1646); Puntus et Tyard, Les 
Discours Philosophiques, (1587); Caig- 
net, Les CL Pseaumes de David (1624); 
Goudinael, Les Pseaumes de David 
(1667); Le Jeune, Les Pseaumes de 
David (1635); De Gouy, Airs a Quarte 
Parties (1650); Marot et de Beze, Les 
Pseaumes Mis en Rime Francois (1561- 
1564); Puteanus, Musathena (1602); Ra- 
meau, Cantates Francoises (17—); 
Rossi, Erminia sul Giordana (1627).” 
The most notable “gifts” to the collec- 
tion of that year (1910) came from 


’ 


Mortality From Plague 
Reported by Ecuador 


A report just received by the Public 
Health Service from Ecuador discloses 
that in the period January to June, 1926, 
a total of 385 cases of plague with 154 
deaths occurred in that country. Of this 
total 176 cases with 75 deaths occurred 
in the province of Loja; 83 cases with 
29 deaths at Tungurahua; 74 cases with 


29 deaths at Guayas; 43 cases with 19 
deaths at Chimborazo. 


In the same period the report stated 
that in Guayquil, a total of 124,453 rates, 
known purveyors of plague, were taken, 
of which 697 were found infected, while 
in the Province of Tungurahua, 1,542 
rats were taken, and in Chimborazo, 766 
rats were killed for possible plague in- 
fection. 

A later report, dealing with plague 
infection in Guayaquil in August of this 
year, states that seven cases of the dis- 
ease with one death were reported at 
that place. In the same month 21,155 
rats were reported taken and 87 of them 
plague-infected. 


Survey Under Way 
Of Effectiveness of 
Vocational Training 


Cases to Be Studied to Deter- 
mine Results and Per- 
manency of Rehabili- 
tation. 


John Aubel Kratz, chief of the Civilian 
Rehabilitation Division, Federal Board 
for Vocational Education, in an oral 
statement, October 14, announced the be- 
ginning of a Nation-wide study of voca- 
tionally rehabilitated cases, to be con- 
ducted under the direct charge of Miss 
Tracy Copp, agent, Civilian Rehabilita- 
tion Division. 

An outstanding feature of the study, 
Mr. Kratz said, will be the effort to ob- 
tain uniform statistics from all the 
States. It is believed that this will be 
possible through the use of uniform ques- 
tionnaires to be sent to the various State 
departments of civilian rehabilitation. 
Mr. Kratz pointed out that the Federal 
Board of Vocational Education has Con- 
gressional authority to obtain such State 
reports. 


Among the primary purposes of the 
study, he stated, will be that of determin- 
ing the permanency of rehabilitation, or 
vocational re-education of disabled civil- 
ians. Other results of the survey, ac- 
cording to Mr. Kratz, should indicate the 
success or failure of educational agents 
in selecting correct types of employment 
for rehabilitated persons, and, in turn, the 
extent to which rehabilitated persons re- 
main in the vocations for which they are 
trained. 

The survey is just beginning, he stated, 
and it is hoped that the results will be 
published in the summer of 1927. 


Recipes List Dishes 


Of Green Tomatoes 


The Bureau of Home Economics of 
the Department of Agriculture has just 
announced a series of tested recipes for 
using green tomatoes. The full text of 
the announcement follows: 

When the first hard frost leaves a 
large supply of green tomatoes on hand, 
some of them will undoubtedly be made 
into pickles, but they are also good to 
use in many other ways. Green tomatoes 
cut into half-inch slices, springled with 
salt, dipped in flour or fine bread crumbs, 
and fried till tender in a little fat, are 
excellent. They may also be fried with 
sliced onions. 

The following recipes for using green 
tomatoes have been tested by the Bu- 
reau of Home Economics of the United 
States Department of Agriculture: 

Stewed Green Tomatoes: Eight large 


green tomatoes, 112 teaspoons salt, pinch | 


of pepper, two tablespoons butter, four 
tablespoons sugar, four tablespoons 
bread crumbs, scraped onion for sea- 
soning. 

Scald the tomatoes and remove the 
skins. Cut into small pieces, boil until 
tender, season, and thicken with bread 
crumbs which have been browned 
the butter. 

Cream of Green Tomato Soup: 12 
green tomatoes, 1 cup water, % tea- 
spoon soda, 4 tablespoons butter, 2 cups 
milk, 1% teaspoons salt, 2 tablespoons 
flour, 1 small onion, cut fine, pinch of 
pepper and curry powder. 

Boil the tomatoes with the water until 
tender, and put through a strainer. Saute 
opion, peper, and curry powder in butter, 
remove the pieces of onion, then add the 
flour, and latgr the milk, to make a white 
sauce. Add the soda to the hot tomato 
pulp. When the white sauce is thorough- 
ly cooked, blend the two mixtures and 
serve at once. 

Green Tomato Marmalade: Six pounds 
green tomatoes. 6 cups sugar. 1% 
teaspoons salt. 6 lemons. 

Wash and trim the tomatoes and cut 
them into small pieces and add the 
sugar. Cut the lemons into very thin 
slices and boil for about five minutes in 
one cup of water to which the salt has 
been added, and add this to the tomato 
and sugar. Heat this mixture slowly, 
then cook rapidly, stirring constantly, 
for about one-half hour or until the mar- 
malade has the consistency of thick, 
heavy jam. These proportions will make 
about three quarts of marmalade. 


Adolphe M. Forster, of Pittsburgh, and 
George W. Chadwick, of Boston. Mr. 
Forster presented the autograph scores 
of his “Symphonic Sketches,” and his op. 
29, 67, and 69. Mr, Chadwick presented 
to the Library 
Christmas pastoral, “Noel.” 





in | 
| illnesses and deaths furnish abundant 








his full score of his 
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Trembles in Cattle 
Is Declared Caused 
By Weeds They Eat 


Department of Agriculture 
Says “‘Milk Sickness”’ in 
People Is Direct 
Result. 


The Department of Agriculture is- 
used a statement on October 14 de- 
claring a close relation to exist between 
“trembles” in cattle and “milk sick- 
ness” in people and say that ‘recent dis- 
coveries by a Federal scientist may re- 
duce the mortality from this mystery 
disease.” 

The statement, summarizing the re- 
sults of recent experiments, says poison- 
ous plants cause ‘‘trembles’”’ in livestock, 
and that milk and butter from cows so 
poisoned is dangerous to consumers. 
The results of the experiments, it is 
added, promise benefits to the public 
health. 

The full text of the official statement 
fellows: 

The close relation between the dis- 
ease known as “trembles” in cattle and 
“milk sickness” of persons has been the 
subject of scientific investigation for 
many years. A recent outbreak of the 
disease in Illinois caused the death of 
15 persons, according to reports reach- 
ing the United States Department of 
Agriculture early in October. The out- 
break is a repetition of many similar 
ones throughout the country and recalls 
heavy death losses among early pioneers 
from a mysterious disease. 

Origin of Trembles Found. 


Recent experiments by Dr. James F. 
Couch, of the Bureau of Animal Industry, 
have resulted in a new information that 
promises to be beneficial to the public 
and the livestock industry. The experi- 
ments, supplementing those of other in- 
vestigators, show conclusively that 
poisononous plants cause trembels in cat- 
tle, sheep, horses and other animals, that 
animals also may be poisoned without 
showing symptoms of trembles, and that 
milk from cows so poisoned are danger- 
ous to the consuming public. The re- 
sults explain also a condition which ob- 
serving farmers had been reluctant to 
believe, namely, that milk sickness 
among persons may occur in the win- 
ter, when the poisonous plants are 
dormant. 

A summary of the bureau’s latest find- 


| ings includes the following facts: Two 


plants are responsible for trembles in 
livestock. In the East and Central West 
the poisonous plant is the richweed, also 
known as white snakeroot. In Texas and 
New Mexico, where the animal malady 
is called “alkali disease,” the poisonous 
plant is the rayless goldenrod. 


Plants Are Described. 


Richweed is a slender plant, from two 
to four feet high, with leaves from three 
to five inches long, pointed and thin. It 
is widely distributed in the eastern part 
of the United States and as far west as 
Minnesota and Nebraska, and as far 
south as Louisiana. It is found generally 
in rich soil in damp woods. 

Rayless goldenrod, known in some 
localities as jimmy weed, is a stout, erect, 
tufted perennial herb, commonly from 
one to feet, but it may grow taller under 
favorable conditions as on the banks of 
irrigating ditches. The leaves are nar- 
row and about one to 2 inches long, 
usually with stout, stiff hairs on the 
margins. 

Animals may be poisoned by the dry 
richweed plant—such as in hay—in win- 
ter, but still not have trembles. This 
fact is due to the presence of three 
poisonous substances in richweed, only 
one of which causes symptoms of trem- 
bles in cattle and milk sickness in human 


| beings. 


One Poison Given Name. 


This poison, which is a complex alcohol, 
has been named “tremetol.” The other 
two poisons are a resinous acid and a 
volatile oil. 

The poison of the rayless goldenrod 
has not been studied so completely, but 
is known to be dangerous when the plant 
is either green or dry. 

Authentic records of numerous serious 


evidence that the products of poisoned 
animals are dangerous for human con- 
sumption. In some localities doctors 
have specialized in treating milk sickness 
and medical reports contain frequent re- 
ferences to the mystery of the disease, 
and of heavy “fatalities” and “panic” 
among settlers. 

Milk and butter from dairy cattle that 
have consumed either of the plants men- 
tioned are considered gravely dangerous, 
though a conclusive chain of evidence 
leading directly to these products has 
not yet been established. This fact is 
due perhaps to the tendency of scientific 
workers to keep within their respective 
fields of animal and human pathology. 

Causes Long Illness. 

Even when milk sickness is not fatal 
to man, there usually follows a long pe- 
riod of illness and reduced vitality. 
Stock owners are advised to combat the 
poisonous plants mentioned by pulling 
or digging them up wherever found. 
Especially during the fall animals also 
should be kept out of pastures infested 
with the poisonous plants. 

As a further means of combating milk 
sickness and diagnosing suspected cases, 
Dr. Couch has developed a laboratory 
test for tremetol. Directions for mak- 
ing the test, which is best performed 
by laboratory workers, physicians, or 
druggists, will be furnished on applica- 
tion to the Pathological Division of the 
Bureau of Animal Industry, United 
States Department of Agriculture, Wash- 
ington, D. C, 


« 
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Presidents of Land Grant 
Colleges Meet in Novemher 


Information concerning the annual 
meeting of the Land Grant College As- 
sociation was announced orally on Oc- 
tober 14 at the Office of Cooperative Ex- 
tension Work of the Department of Agri- 
culture. 

The meeting will be held November 
16-18 in Washington, D. C., and will be 
attended by presidents and deans of the 
land grant colleges, by State directors 
of extension work, and by members of 
the staff of the extension service of the 
Department of Agriculture. Dr. J. L. 
Hills, Dean of the College of Agricul- 
ture of Vermont, and president of the 
Association, is arranging details of the 
program. 


Cattle Inspections 
Believed Helpful in 
Tuberculosis Fight 


Bureau of Animal Industry 
States Diseased Cows Are 
Steadily Being 
Eradicated. 


The possible correlation between the 
tatistics recently issued by the Depart- 
ment of Commerce concerning the de- 
cline in the death rate from tuberculosis 
and the work of the Tuberculosis Eradi- 
cation Division of the Bureau of Animal 


Industry in testing cattle and removing 
infected cows from dairy herds has just 
been pointed out by Dallas S. Burch, 
administration officer of the bureau, in 
an oral statement. 

Milk and tubercular cows is regarded 
by the medical profession as a probable 
source for much of the tuberculosis of 
young children. 

The testing of cattle for tuberculosis 
and the condemnation of infected ani- 
mals was begun during the year 1917. 
Since that time almost 30,000,000 cows 
have been tested and more than 1,000,000 
reactors have been eradicated from the 
herds. 


Figures Are Compared. 


From 1920 to 1924 the change in the 
death rate of children showed a decrease 
of approximately 62 per cent for babies 
under 1 year of age and approximately 
68 per cent for children between the ages 
of 1 to 4 years. 

During the entire period covered in 
the report of the Department of Com- 
merce, from 1900 to 1924, lower death 
rates from tuberculosis (all forms) were 
registered for each age period for each 
sex in the States where a report had 
been made in 1900. For females of all 
ages the percentage decrease from 1900 
to 1924 was approximately 76 per cent, 
and for males approximately 78 per cent. 

The record of the work of the Bureau 
of Animal Industry in inspecting cattle 
and eradicating infected animals is con- 
tained in the tables below. When cattle 
reacted to the tests they were in most 
cases slaughtered under government 
supervision and the carcasses examined 
to determine the extent of the infection. 
Indemnity was paid owners under the 
provisions of various State laws. 


Inspectors Listed. 


The number of individual animals in- 
spected each year since the service was 
established is contained in the following 
table: 

For the year ending June 30, 1918, 
134,143; for 1919, 329,878; for 1920, 700,- 
670; for 1921, 1,366,358; for 1922, 2,384,- 
236; for 1923, 3,460,849; for 1924, 5,312,- 
364; for 1925, 7,000,028, and for 1926, 
8,650,780. 


Food 


Camp Is Conducted 
For Malnourished 
Children in Florida 


Department of Agriculture 
Receives Report on Ex- 
periment in Duval 
County. 


Mrs. Ola Powell Malcolm of the De- 
partment of Agriculture, announced 
orally on October 14 that she had re- 
ceived a report from the Home Dem- 


onstration Agent of Duval County, 
Florida, concerning a camp for mal- 
nourished children. 

“The nutrition camp in Duval County 
which lasted a month is the culmination 
of the county camp idea in Florida,” 
Mrs. Malcolm said. ‘The other camps 
lasted from three days to a week. The 
children attending the camps were 
selected because of good records in the 
home demonstration work. At the 
camps, they were given physical ex- 
aminations and special instructions as 
to ways to overcome nutrition difficul- 
ties. The children are divided into 
groups and given special diets according 
to their needs during the camp period.” 

The full text of the report of the 
county agent foflows: 

A camp for malnourished children was 
conducted July 31 to August 28. One 
hundred and three registered, 84 of 
which remained in camp for entire 
period. Nineteen stayed one to three 
weeks. The record of gains are shown 
on attached sheets also daily schedule. 

Classes in nutrition, nature study, 
home improvement, basketry, bead work 
and making club emblems were con- 
ducted each morning. 

All children were required to take 
two rest periods during the day, 30 
minutes in the morning and one hour in 
P. M. Two sun baths were also re- 
quired, one in the morning and one in 
afternoon. 

A midmorning lunch of milk and 
crackers was served. During the 28 
days we used 735 gallons of whole milk 
and 14 gallons of ice cream. 

Every child was retested for intes- 
tinal parasites—five were found to be 
infected. The children were examined 
on entrance to camp and records made 
of each case. Defects that were not 
corrected before camp will be taken care 
of by the medical men in the Rotary 
Club. 

Fifty-four Rotarians and 20 guests 
had lunch with the children on August 
17. They gave a very interesting pro- 
gram for children after lunch. 

A nurse was on duty at camp and 
aside from taking care of injuries and 
illnesses, assisted with teaching. She 
was lent by the State Board of Health. 

The best gain in weight during the 
camp period was nine and three-fourths 
pounds. 

The faculty and helpers were: Mary 
A. Stennis, State nutrition specialist; 
Louise Pickens, assistant home demon- 
stration agent; Helen A. Davis, dis- 
trict nurse—Bureau Child Hygiene, State 
Board of Health; Elise Laffitte, home 
demonstration agent, Gadsden County; 
Paul Robertson, junior student, Univer- 
sity of Florida; McBride Warren, as- 
sistant scout master, Troop 13, Jackson- 
ville; Herbert Donahue, junior assistant 
scout master, Troop 5; Joe McMahon, 
patrol leader, Troop 5; Homer Green- 
wood, bugler, Troop 5. 
of individual animals which were found 
to be reactors to the tuberculosis tests 
during the years of the service: 

For the year ending June 30, 1918, 
6,544; for 1919, 13,528; for 1920, 28,709; 
for 1921, 53,768; for 1922, 82,569; for 
1923, 113,844; for 1924, 171,559; for 1925, 


The following figures show the number | 214,491, and for 1926, 323,084. 
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Treaties Are Listed 
Between America 


And Foreign Nations 


The Department of State An- 
nounces Commercial 
Agreements in Effect 

on October 1, 


The Department of State has just 
announced a list of the commercial 
treaties and agreements in force be- 
tween the United States and other 
countries, corrected to October 1. 

The first part of the list was 
printed in the issue of October 14, 
and the remainder is printed below. 

References in the list to the Stat- 
utes at Large of the United States 
are marked “Stat.”’,” with volume 
and page. References to the Treaty 
Series of the Department of State, 
in which each agreement constitutes 
a separate pamphlet, are marked 
“T. S.”, followed by the number. 
References to the League of Nations 
Treaty Series are designated “L. 
N.”, preceded by the volume number 
and followed by the page and treaty 
number, the latter in parentheses. 

The dates of signature are marked 
(S), and the date of exchange of 
ratifications (RE), and the date of 
proclamation by the President of 
the United States (P.). 


The Netherlands: Comercial Conven- 
tion. S., Rugust 26, 1852. R. E., Febru- 
ary 25, 1853. P., February 26, 1853. 10 
Stat. 982; 18 Stat. Vol. 2. (Public Treat- 
ies), 54. T. S. 252. 

Nicaragua: Agreement Effected by 
Exchange of Notes According Mutual 
Unconditionai Most - Favored - Nation 
Treatment in Customs Matters. S., June 
11, 1924, and July 1, 1924. T. S. 697. 

Norway: Treaty of Commerce and 
Navigation, concluded with Sweden and 
Norway. S., July 4, 1827. R. E., Jan- 
uary 18, 1828. P., January 19, 1828. 8 
Stat. 346; 18 Stat., Vol. 2 (Public Treat- 
ies) 736. TT. S. 348. 

Abrogated as to Sweden, February 4, 
1919, under Act of Congress of March 4, 
1915, (Seamen’s Act). 38 Stat., 164, 
184. 

Articles XIII and XIV abrogated as to 
Norway under Act of Congress of March 
4, 1915 (Seamen’s Act). 38 Stat. 164, 
1184. 


Panama Aids Salesmen. 
Ottoman Empire: See Turkey. 
Panama: Convention Facilitating the 

Work of Traveling Salesmen.: S., Febru- 
ary 8, 1919. R. E., December 8, 1919. 
P., December 10, 1919. 41 Stat. 1696. 
T. S. 646. 

Paraguay: Treaty of Friendship, Com- 
merce and Navigation. S., February 4, 
1859. R. E., March 7, 1860. P., March 12, 
1860. 12 Stat. 1087; 18 Stat., Vol 2 (Pub- 
lic Treaties), 594. T. S. 272. 

Paraguay: Convention Facilitating the 
Work of Traveling Salesmen. S., Octo- 
ber 20, 1919. R. E., March 22, 1922. P., 
April 28, 1922. 42 Stat. 2128. T. S. 
662. 

Persia: Treaty of Friendship ard 
Commerce. S., December 13, 1856. R. 
E., June 138, 1857. P., August 18, 1857. 
11 Stat. 709. 18 Stat., Vol. 2 (Public 
Treaties) 599. T. S. 273. ’ 

Peru: Convention and Protocol Facil- 
itating the Work of Traveling Salesmen. 
S., January 19, 1923. R. E., July 8, 1924. 
P., July 18, 1924. 43 Stat., 1802. T. S. 
692. 

Poland: (including Danzig): Agree- 
ment Effected by Exchange of Notes 
According Mutual Unconditional Most- 
Favored-Nation Treatment in Customs 
Matters. S., February 10, 1925. Ratified 
by Poland, September 14, 1925. Formally 
accepted by Danzig, May 7, 1926. T. S. 
727. XXXVII L. N., 142 (No. 953). 

Pcrtugal: Commercial Agreement 
Effected by Exchange of Notes. S. June 
28, 1910. Foreign Relations of the 
Unted States, 1910, page 828. T. S. 
514%. 

Customs Treaty Made. 
Rumania: Agreement Effected by 

Exchange of Notes According Mutual 
Unconditional Most - Favored - Nation 
Treatment in Customs Matters. S., Feb- 
ruary 26, 1926. T. S..733. 

Salvador: Convention Facilitating 
the Work of Traveling Salesmen. S., 
Janvary 28, 1919. R. F., January 18, 
1921. P., January 22, 1921. 41 Stat. 
1725. T. S. 661. 

Samoa: See Great Britain. 

Serbia (Kingdom of the Serbs, Croats 
and Slovenes): Treaty for Facilitating 
and Developing Commercial Relations. 
S., October 2-14, 1881. R. E., November 
25, 1882. P., December 27, 1882. 22 
Stat. 963. T. S. 319. 

Siam: Treaty and Protocol Revising 
hitherto Existing Treaties. S., Decem- 
. ber 16, 1920. R. E., September 1, 1921. 
P., October 12, 1921. 42 Stat. 1928. T. 
S. 655. VI L. N., 292 (No. 161). 

Spain: Treaty of Friendship and Gen- 
eral Relations. S., July 3, 1902. R. E., 
April 14, 1903. P., April 20, 1903. 33 
Stat. 2105. T. S. 422. 

Articles XXIII and XXIV abrogated 
in so far as in conflict with Act of Con- 
gress of March 4, 1919 (Seamen’s Act). 
38 Stat. 1164, 1184. 

Spain: Arrangement Effected by Ex- 
change of Notes continuing in Force the 
Commercial Arrangement of August 1, 
1906. S., October 6-22, 1925. Renewed 
by exchange of notes, April 26-27, 1924. 
Extended by exchange of notes, May 2, 
1925, to May 5, 1926, and indefinitely 
thereafter. T. S. 453; 693-A; 716. 

Agreement With Swiss. 
Switzerland: Convention of Friendship, 

Commerce and Extradition, ete. S., No- 
vember 25, 1850. R. E. November 8, 
1855. P., November 9, 1855. 11 Stat. 

7. .18 Stat., Vol. 2 (Public Treaties), 
748. T. S. 353. 

Articles VIII to XII, inclusive, termi- 
nated on March 23, 1900, on notice given 
by the United States on March 23, 1899, 
Foreign Relations of the United States, 
1899, page 740. Articles XIII to XVII, 
inclusive, were superseded on March 29, 
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Index-Summary of Today's Issue 


[ConTINUED From PAGE ONE.] 


Public Utilities 


Bell telephone Company of Pennsyl- 
vania and Meadville Telephone Com- 
pany authorized to merge. 

Page 9, Col. 3 


Railroads 


Argument scheduled on application 
of Detroit & Ironton Railroad to ac- 
quire Detroit, Toledo & Ironton Rail- 
TOR: 02.00 ec sinveveswe Page 1, Col. 7 

Revision prescribed of freight rates 
on naval stores from southwest to cen- 
tral and western trunk line territories. 

Page 1, Col. 1 

See chart outline and description of 
the functions and organization of the 
Department of Labor. .Page 14, Col. 3 

Southern Railroad authorized to 
abandon portion of old main line in Vir- 

i Page 9, Cole 4 

Summary of rate decisions by the 


Spanish government reported to 
have let contract for construction of 
railroad line, despite banking opposi- 


Page 9, Col. 2 | 
Tionesta Valley Railway applies for | 


authority to acquire control by lease 
of the Clarion River Valley Railway, 12 
miles long in Pennsylvania. 

Page 9, Col. 3 


Summary of complaints filed with| 


Page 9, Col. 6 
Reclamation 


Only one-eighth of crop area of In- 
dia reported under irrigation. 
i Page 4, Col. 7 
Science 
Treasury Department announces 
amendment to regulations covering is- 
suance of permits for tax-free alcohol 
to hospitals, scientific schools and la- 
boratories, desiring alcohol for use in 
scientific research Page 7, Col. 7 
Senior meteorologist of Weather Bu- 
reau discusses general course, fre- 
quency, and effect of cyclones and hur- 
ricanes in this country in-past 40 years. 
Page 13, Col. 2 
Millions of specimens of microscopic 
water plants reported collected by expe- 
dition to Massachusetts and Florida 
OTE: 6 sskriwTER Eas Page 5, Col. 1 
e e 
Shipping 
Chairman of Emergency Fleet Cor- 
poration outlines plans for American 
Merchant Marine to be submitted to 
next Congress by Shiping Board in ad- 
dress before Exchange Club, of New 
Page 1, Col. 7 
Shipping Board authorizes Export 
Steamship Corporation to handle cargo 
from Canary Islands to Mediterranean 


Page 8, Col. 6) 
Bureau of Lighthouses reports re-| 


covery of gas and whistling buoy lost 

in July hurricang Page 13, Col. 1 
Shipping Board to take part in 

agricultural exposition in Chicago, De- 

cember 6 Page 14, Col. 5 
See “Government Personnel.” 


Social Welfare 


Forest Service announces the setting 
aside for recreation purposes of 136,- 
000 acres of land in Klamath, Trinity 
and Shasta National Forests in Cali- 

i Page 4, Col. 4 

See chart outline and description of 
the organization and functions of the 
Department of Labor. .Page 14, Col. 3 


Supreme Court 


Supreme Court of the United States 
hears arguments in test case brought 
by resident of Connecticut as to right 
of state to revoke, by ex parte order, 
his license to practice medicine, on 
ground that it had been obtained by 
fraud. One hundred and seventy-two 
similar cases involved... .Page 14, Col. 2 

Department of Justice states claims 
and counter-claims in proposed argu- 
ments to be heard by Supreme Court 
of United States on whether State of 
Florida is justified in filing complaint 
against the Government in challeng- 
ing estate tax provision of Revenue 
Law of 1926 Page 1, Col. 5 








Petitioners in liquor case before Su- 
preme Court of the United States con- 
tend judges were divided numerically 
and that refusal to discharge jufy con- 
stituted reversible error. Page 7, Col. 5 

Supreme Court of the United 
States announces it will dismiss ap- 
peal of Massachusetts State Grange 
to test constitutionality of daylight 
saving law Page 14, Col. 1 

Supreme Court of the United States 
asked to determine if blackhand letter 
constitutes scheme to defraud under 
Section 215 of Federal Criminal Act. 

Page 14, Col. 2 

Supreme Court of the United States 
isked to pass on authority of state to 
tax lessee on oil land leased by gov- 
ernment. Page 14, Col. 1 


Tariff 


Tariff Commission approves reassign- 
ment of six members of its staff to 
onion investigation. ..... Page 8, Col. 2 


Taxation 


Board of Tax Appeals holds net 
value of rights to purchase stock in 
addition to securities already held in 
proportion to said holdings must be 
considered in estimating cost of origi- 
nal stock purchase Page 6, Col. 1 

Solicitor of Bureau of Internal Reve- 
nue, in memorandum opinion, declares 
cotton and grain dealers should value 
at market inventories of either product 
actually on hand at close of year, in 
computing income Page 7, Col. 1 

Bureau of Public Roads reports taxes 
on gasoline for motor fuel totaled $84,- 
939,373 in first six months of 1926, 
and that of total receipts, $54,981,677 
was set aside for State highways. 

Page 1, Col. 7 

Solicitor of Bureau Internal Revenue 
rules that where evide&ice shows over 
12 per cent of stock of cooperative mar- 
keting association was owned by non- 
producers exemption of tax is denied. 

Page 6, Col. 2 

Solicitor of Bureau of Internal Reve- 
nue holds gift of life estate regained in 
death of beneficiary must be considered 
in determining profit on sale of prop- 
erty for tax purposes... . Page 6, Col. 6 

Solicitor of Bureau of Internal Reve- 
nut rules taxpayers may deduct for 
contributions to National Rifle Associa- 
tion Page 6, Col. 7 

Commissioner of Bureau of Internal 
Revenue rules that corporation having 
adopted method of making returns may 
not change that method. . Page 6, Col. 6 

Board of Tax Appeals denies status 
of personal service corporation to busi- 
ness college Page 6, Col. 3 

See “Court Decisions,’ “Supreme 
Court.” 


Tobacco 


Bureau of Agricultural Economics 
estimate of 1926 tobacco crop as of Oc- 
tober 1 is 12,500,000 pounds below esti- 
mate of September. ...Page 4, Col. 5 


Trade Practices 


Cease and desist order issued by Fed- 
eral Trade Commission against paint 
manufacturing company in Louisville, 
and its selling branch, charges goods 
have been misrepresented as surplus 
Army and Navy stock, and were sold 
under label simulating shield of the 
United States Page 1, Col. 1 

Federal Trade Commission approves 
resolutions adopted by watch case 
manufactures to prohibit use of word 
“gold” in describing cases not measur- 
ing up to fixed standards. 

Page 8, Col. 7 


Veterans 


Veterans’ Bureau adopts ney form of 
certificate of waiver on _ overpaid 
awards Page 12, Col. 7 

‘Constitution of address of Director 
of Veterans’ Bureau before American 
Legion Convention Page 12, Col. 2 


Weather 


Senior meteorologist of Weather Bu- 
reau discusses general course, fre- 
quency, and effect of cyclones and hur- 
ricanes in this country in past 40 years. 

Page 13, Col. 2 


England Proposes Limitation of Weights 


Which Workers May Be Required to Lift 


The Department of Labor, in tabloid 
review of international news of labor 
and immigration, just made public, an- 
nounced a proposal made in England to 
limit the lifting of heavy weights by 
hand among employes of shops and fac- 


1901, by the Extradition Treaty signed 
on May 14, 1900. 

Turkey: Treaty of Commerce and 
Navigation. S., May 7, 1830. R. E., Oc- 
tober 5, 1831. P. February 4, 1832. 8 
Stat., 408. 18 Stat., Vol. 2 (Public 
Treaties), T. S. 267. 

Turkey: Temporary Agreement Ef- 
fected by Exchange of Notes Recipro- 
cally Accordiag, for six months from 
February 20, 1926, Equality of Treat- 
ment in Customs Matters. S. February 
17, 18, 1926. Extended to February 20, 
1927, by exchange of notes July 20, 1926, 

Uruguay: Convention Facilitating the 
Work of Traveling Salesmen. S., Au- 
gust 27, 1918. R. E., August 2, 1919. 
P., August 11, 1919. 41 Stat. 1663. T. 
S. 640. 

Venezuela: Convention Facilitating the 
Work of Traveling Salesmen. S., July 
38,1919. R: E., August 18, 1920. P., Oc- 
tober 15, 1920. 41 Stat. 1719. T. S. 648. 

Awaiting ratification or exchange of 
ratifications: 

Salvador: Treaty of Friendship, Com- 
merce and Consular Rights. S., Febru- 
ary 22, 1926. Approved with reserva- 
tions by Salvadorean National Assembly 
May 31, 1926. Ratification Consented to 
by United States Senate, May 28, 1926. 
Ratified by the President, July 1, 1926. 

Turkey: Treaty Regulating Commer? 
cial, Consular and General Relations. 
S., August 6, 1923. 


tories. The proposed regulation would 
prohibit the lifting of greater weights 
than 150 pounds by male employes and 
65 pounds by female workers. 

The ful ltext of the tabloid review is 
as fololws: 


Brazil—Immigation: While it is said 
to be evident-to the majority of Brazil- 
ians that the emigration of foreign peo- 
ples to Brazil is needed to develop the in- 
terior sections of the Republic, there ap- 
pears to be some opposition to an influx 
of immigrants without restriction as to 
class. During the period from January 
to May, 1926, the number of immigrants 
settling 
amounted to 60,711. 

Canada—Employment: According to 
the official monthly employment survey 
there was a notable increase in employ- 
ment in Canada at the beginning of last 
month. Operatives were added in the 
manufacturing industries and marked 
gains Were made in practically all em- 
ployment excepting iron and steel. 

England—Weight-Lifting Restrictions: 
A proposed regulation has been drafted 
by the Home Office, under Section 79 of 
the Factory and Workshop Act of 1901, 
which limits the lifting of weights by 
hand by employes. The maximum weights 
are 150 pounds and 65 pounds, respective- 
ly, for male and female workers, depend- 
ing upon the age of employe and upon 
whether or not the weight is compact”or 
rigid. 

Denmark—Industrial Conditions: Dan- 
ish industries continue to operate under 
difficulties as a result of the defiation pe- 
riod brought on by the exceedingly rapid 
rise of the krone. Particularly in the tex- 
tile circles the situation is unfavorable, a 
xecent census showing numerous “shut- 


in the State of Sao Paulo. 


Rules Are Issued 
On Nonpermanent 
Members of Council 


Resolution on Elections as 
Adopted by League of 
Nations Is An- 
nounced. 


The Department of State has received 
a copy of the rules governing the elec- 
tion of nonpermanent members to the 
Council of the League of Nations which 
was recently issued by the League. The 
rules, which were adopted by the Sev- 
enth Session of the Assembly on Sep- 
tember 15, provide that each year the 
Assembly shall elect three nonpermanent 
members of the Council, who shall hold 


office for a term of three years, 

The full text of the rules embodied 
in a resolution passed by the assembly 
follow: 

Resolution making rules dealing with 
the election of the nine non-permanent 
members of the council, their term of of- 
fice and the conditions of reeligibility. 


Article I. 


The Assembly shall each year, in the 
course of its ordinary sessions, elect three 
nonpermanent Members of the Council. 
They shall be elected for a term comenc- 
ing immediately on their election arid 
ending on the day of the elections held 
three years later by the Assembly. 

Should a nonpermanent Member cease 
to belong to the Council before its term 
of office expires, its seat shall be filled 
by a by-election held separately at the 
session following the occurrence of the 
vacancy. The term of office of the Mem- 
ber so elected shall end at the date at 
which the term of office of the Member 
whose place it takes would have ex- 
pired. 

Article II. 


A retiring Member may not be re- 
elected during the period between the 
expiration of its term of office and the 
third election in ordinary session held 
thereafter unless the Assembly either 
on the expiration of the Member’s term 
of office or in the course of the said pe- 
riod of three years, shall, by a majority 
of two-thirds of the votes cast, previously 
have decided that such Member is re- 
eligible. 

The Assembly shall pronounce sepa- 
rately, by secret ballot, upon each re- 
quest for reeligibility. The number of 
votes cast shall be determined by the to- 
tal number of voting tickets deposited, 
deducting blank or spoilt votes. 

The Assembly may not decide upon the 
reeligibility of a Member except upon 
a request in writing made by the Mem- 
ber itself. The request must be handed 
to the President of the Assembly not 
later than the day before the date fixed 
for the election; it shall be submitted to 
the Assembly, which shall pronounce 
upon it without referring it to a com- 
mittee and without debate. 

The number of members reelected in 
consequence of having been previously 
declared reeligible shall be restricted so 
as to prevent the Council from contain- 
ing at the same time more than three 
members thus elected. If the result of 
the ballot infringes this restriction to 
three members, those of the Members 
affected which have received the smallest 
number of votes shall not be considered 
to have been elected. 


Article IIT. 


Notwithstanding the above provisions, 
the Assembly may at any time by a two- 
thirds majority decide to proceed, in ap- 
plication of Article 4 of the Covenant, 
to a new election of all the nonperma- 
nent Members of the Council. In this 
case the Assembly shall determine the 
rules applicable to the new election. 

Article IV.—Temporary Provisions. 

1. In 1926, the nine non-permanent 
Members of the Council shall be elected 
by the Assembly, three for a term of 
three years, three for a term of two 
years, and three for a term of one year. 
The procedure of the election shall be 
determined by the General Committee 
of the Assembly. 

2. Of the nine Members thus elected 
in 1926, a maximum of three may be im- 
mediately declared re-eligible by a de- 
cision of the Assembly taken by a spe- 
cial vote by secret ballot, a separate bal- 
lot being held for each Membey, and 
adopted by a majority of two-thirds of 
the number of votes cast. Immediately 
after the announcement of the results 
of the election, the Assembly shall de- 
cide upon the requests for re-eligibility 
which have been presented. Should the 
Assembly have before it more than three 
requests for re-eligibility, the three can- 
didates having received the largest num- 
ber of votes, in excess of two-thirds of 
the votes cast, shall alone be declared 
re-eligible. 

8. The according in advance in 1926 
to one, two or three Members elected 
at that date of the quality of re-eligibil- 
ity shall not affect the Assembly’s right 
to exercise the power given by Article 
II in the years 1927 and 1928 in favor 
of other non-permanent Members re- 
tiring from the Council in those years. 
It is, however, understood that, if three 
Members already possess the quality of 
re-eligibility, the Assembly will only ex- 
ercise this power in very exceptional 
cases. 


downs” and that many textile factories 
are working at short hours and below 
normal capacity. Unemployment is on 
the increase. 

Germany: Building Trade—The very 
low depression of the building market 
showing at the beginning of the pres- 
ent building season has apparently been 
overcome. Lively business is being re- 
ported from all parts of the Reich and 
an increasing demand for workmen is ap- 
parent. 

To be continued in the issue of 

October 16, 
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In Statement by Bureau of Labor Statistics 


Some Report Suggestions Have Been Followed in Part, 
Others That Legislation Will Be Sought. 


partment of Labor, in a series of state- 
ments on industrial accidents and acci- 
dent prevention, has just made public a 
summary outlining the use of national 
safety codes by the various States. Al- 
though numerous codes have been pub- 
lished in various publications, it was 
shown, they have not been widely 
adopted. From several States, however, 
reports were received indicating that 
similar codes were being enforced or 
that the standardized codes were being 
studied with the intent of enacting leg- 
islation. 

The full text of the bureau’s state- 
ment follows: 

The American Engineering Standards 
Committee has approved safety codes 
on the following (those followed by a 
bulletin number have been published by 
the Bureau of Labor Statistics): Light- 
ing of factories, mills, and other work 
places (Bul. No. 331); protection of in- 
dustrial workers in foundries (Bul. No. 
336); use, care, and protection of abra- 
sive wheels (Bul. No. 388); specifica- 
tions of laboratory tests for approval of 
electric headlighting devices for motor 
vehicles (Bul. No. 350); construction, 
care, and use of ladders (Bul. No. 351); 
mechanical power-transmission appa- 
ratus (Bul. No. 364); loundry machinery 
and operations (Bul. No. 375); wood- 
working plants (Bul. No. 378); lighting 
for school buildings (Bul. No. 382); 
paper and pulp mills (Bul. No. 410); 
power presses and foot and _ hand 
presses; logging and sawmills; and pro- 
tection of heads and eyes of industrial 
workers. 

State Replies Summarized. 

In order to ascertain to what extent 
the States are making use of these codes 
or are formally adopting them, the Bu- 
reau of Labor Statistics sent to each a 
questionnaire covering these points. The 
reports received are summarized below. 

Alabama.—No safety codes or regu- 
lations and no factory inspection depart- 
ment. Recent developments indicate that 
the Associated Industries are becoming 
interested in the matter. 

Arizona—None of the codes adopted, 
but officials are “‘very much interested” 
in them. 

Arkansas.—None of the codes adopted. 
The only codes observed are those pro- 
mulgated by electrical and American en- 
gineering associations. In general, what- 
ever safety measures are enforced are 
largely voluntary, with sometimes a city 


| 
| 
ordinance governing to some small de- 
Some proprietors of laundries, 
| 


The Bureau of Labor Statistics, De- 


woodworking plants, printing plants, 
etc., provide safety appliances in con- 
formity with recommendations of com- 
panies manufacturing said appliances, 

California.—Safety orders concerning 
most of the subjects have been adopted. 
State points out that several of the 
American Engineering Standards Com- 
mittee codes, such as the logging and 
sawmill code, were based upon codes in 
force in California prior to adoption by 
committee. 

National codes have not been used as 
a basis of any orders adopted by the 
State commission, but as revisions are 
undertaken the codes will be carefully 
studied and whenever possible the na- 
tional engineering 
adopted. 

Colorado.—None of the codes adopted 
as yet, but it is hoped at next session 
of the legislature in Jaunary, 1927, to 
secure adoption of those codes directly 
applicable to the needs of the workers. 
In the meantime the codes are used 
wherever it is possible to do so. 

Delaware Without Safety Code. 

of 


standard will be 


Connecticut.—None the 
adopted. 

Delaware.—None of the codes adopted. 
State has no official safety code. but uses 
the Pennsylvania provisions. 

Florida.—None of the codes adopted. 

Georgia——None of the codes adopted, 
and no law permitting adoption. Ex- 
pect to adopt code for paper and pulp 
mills “in so far as have the legal right 
to. do so.” 

Idaho.—No codes. Industrial accident 
board has adopted principle of asking in- 
dustries to adopt codes of American En- 
gineering Standards Committee with 
such modification as may be necessary 
due to local conditions. Plan has been 
well received, especially in sawmills and 
lumber industry. 

Illinois—None of the codes adopted. 
Factory inspection division of the State 
Labor Department has requested author- 
ity to draw up Safety codes, and specific 
mention was made in annual report for 
1923-24 of desirability of codes like those 
drawn up by American Engineering 
Standards Committee. 

Indiana.—None of the codes adopted, 
and State law contains only general pro- 
visions as to safety. 

Kansas.—None of the codes adopted, 
but inspectors are instructed to follow 
closely American Engineering  Stand- 
ards Committee standards in issuing or- 
ders in industrial plants inspected. 

Louisiana.—No law regulating codes, 
but passage of safety and lighting code 
is to be recommended at next session of 
legislature. 

Maine.—None of the codes adopted as 
yet, but matter will again be brought 
up in 1927 legislature. 

Maryland.—No power to formulate 
codes. Has rules governing approval of 
electric headlighting devices for motor 
vehicles. 

Massachusetts.—Rules adopted for 
lighting of factories, mills, and school 
buildings, and for foundries, wood work- 
ing plants, and power presses. Statutory 
provisions cover in part the national 
codes on abrasive wheels, laundries, and 
sawmills; also protection of heads and 
eyes of industrial workers. State has 

| other codes not yet covered by Engi- 

| neering Standards Committee. 

‘ Where there have been codes at time 
of considering publication of a code, 

j they have been used, as have also codes 
ef any other State. : 


y 


codes 


Michigan.—None of the codes adopted. 

Minnesota.—All codes mentioned (ex- 
cept those on electric headlighting de- 
vices and lighting of school buildings) 
have been approved, but not adopted, 
by industrial commission, National 
safety codes so approved are referred 
to by inspectors who are guided by them 
to. a large extent in connection with 
their inspection work. This is especially 
true im cases where codes cover sub- 
jects or dangerous places not specifically 
covered by the State safety act. 

Mississippi—None of the codes 
adopted, nor any rules governing same. 

Missouri—None of the codes adopted, 
but State gets much valuable aid from 
them. 

Montana.—None of the codes formally 
adopted, but State requirements are sub- 
stantially the same as those of codes. 

Nebraska.—None of the codes adopted. 

Code Followed in Nevada. 

Nevada.—None of the codes adopted, 
but some of the State requirements as 
to power transmission and grinding 
wheels coincide exactly with national 
codes and remainder are substantially 
the same, though not so detailed. Of- 
ficials are interested in the subject of 
safety regulations and intend to publish 
the State mining regulations and the 
general safety orders. 

New  Hampshire—None of codes 
adopted, but where State has made rules 
these, though not so detailed, are sub- 
stantially the same as those of national 
codes. 

New Jersey.—Codes on lighting of 
factories, mills, and other work places, 
abrasive wheels, mechanical power- 
transmission apparatus, woodworking, 
and power presses have been made effec- 
tive. State also has in effect a tenta- 
tive draft of a code for the rubber in- 
dustry, which is practically the same 
as that in course of preparation by the 
American Engineering Standards Com- 
mittee; and this will be modified to con- 
form to the national code when finally 
adopted. 

The State Labor Commissioner re- 
ports that— 

“It was always the practice of this 
department prior to the functioning of 
the American Engineering Standards 
Committee to formulate independent 
New Jersey standards, but through our 
activities with the various sectional com- 
mittees of the American Engineering 
Standards Committee and membership 
on the correlating committee of the 
American Engineering [Standards] 
Committee it has become very apparent 
that, notwithstanding the field experi- 
ence of our engineers covering many 
years of association with the various 
hazards, we could: bring to our in- 
dustries a much broader experience 
through active participation in the de- 
liberations of these committees in the 
formulation of standard forms of codes. 
We have therefore become enthusiastic 
supporters of the American Engineer- 
ing Standards Committee activities, and 
have assigned our representatives, con- 
sistent with expense, on all work as- 
sociated therewith, in Order to reap the 
greatest possible benefit. We have, 
wherever consistent, modified or ampli- 
fied existing regulations to harmonize 
with the American Engineering Stand- 
ards Committe findings and have, as you 
are already aware, taken the initiative 
in securing action on the part of the 
American Engineering Standards Com- 
mittee in the f6rmulation of new codes, 
the latest instance of this being the code 
relating to the hazards incidental to 
the operation of in running rolls (mills 
and calenders) in the rubber industry. 

Results Declared Satisfactory. 

‘“‘We are very well pleased with the 
results, and expect to continue to give 
of our time and effort to the unifica- 
tion of this work, as it is evident to 
even the casual observer that only 
through the standardization of safety 
practices are we to reach the root of the 
evil, the producer of the machine re- 
quiring treatment, so that the necessary 
safeguards may be incorporated at the 
time of manufacture.’’ 

New York—State has adopted rules 
covering in whole or in part the sub- 
jects of all the national codes except 
those on electric headlighting devices 
and the lighting of school buildings 
(which do not come within the jurisdic- 
tion of the department of labor) and 
those on sawmills and protection of leads 
and eyes of workers. The national 
safety codes are utilized in the formu- 
lation of codes as far as possible, but 
report points out that most of the New 
York codes were developed before the 
national codes had been published. The 
most extensive use of a national code in 
this State was made recently in con- 
nection with laundries. It is the inten- 
tion of the State code bureau to co- 
ordinate with the national codes as far 
as possible. 

North Dakota—None of the codes 
adopted. State has certain mining codes. 

Ohio.—Codes in force in Ohio were all 


formulated prior to publication of na- | 
in | 


tional codes. State codes are now 
force on foundries, abrasive wheels, and 
woodworking, and codes are being form- 
ulated on high-pressure piping and re- 
frigeration, cranes and hoists, power and 
manual presses, quarry operations and 
stone finishing, head and eye protection, 
laundries, painting operations, 
and mattress manufacturing, electrical 
installation, construction machinery, 
window cleaning, farm labor, industrial 


sanitation, industrial lighting, and fuel- | 
oil installation or heating apparatus (in- | 
on boilers aid construction and 


cluding powder coal), in connection with 
which the various national codes will be 
used by the committees in charge. 

“The codes of the Engineering Stand- 
ards Committee present a vast amount 
of research and study and, representing 


the best authorities of the country as! 


they do, there can be no question of 
their value. We feel sure that the prin- 
ciples of these codes will be incorporated 


< in any additional codes prepared fog 
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Industrial 
Accidents 


Turnover in Chicago " 


Of Negro Labor Is © 
Thirty-Five Per Cent 


Industrial Unsettlement Is 
Ascribed to Conditions 
Arising at End of 

W orld War. 


The Department of Labor announced 
October 14 that a study of the labor 
situation among negro industrial work- 
ers in Chicago resulted in the discov- 
ery of an annual turnover of from 30 
to 35 per cent of that class of labor. 

The study was made by a negro com- 
missioner of Conciliation who ascribed 
the abrupt changes in negro empioy- 
ment brought about by the sudden termi- 
nation of the World War as responsible 
for the situation. It was also indicated, 
however, that the negro himself may be 
chargeable to some extent. . 

The full text of the statement fol- 
lows: 

Interesting Gata submitted to the De- 
partment through its Negro Commis- 
sioner of Conciliation in the Chicago dis- 
trict indicates that the turnover of 
Negro labor in Chicago industries varies 
from 30 to 35 per cent through the year, 
This fact flourishes in the fact of uni- 
form prosperity and continuous employ- 
ment throughout the year, and is com- 
mented upom by one employment man- 
ager of a firrm employing 100 colored 
workers, skilled and unskilled, in the fol- 
lowing language: 

“We have employed colored help for 
20 years and know them well. The 
papers and leaders of colored people 
should strive to get them to realize that 
they can work the full-time week, with- 
out injuring their health.” 

This particular plant (a laundry estab- 
lishment)) @mploys 100 colored workers, 
who are performing virtually all classes 
of work. Five are “foremen in charge,” 
while others hold responsible positions. 

The plant is thoroughly up tc date, 
with modern machinery and safety de- 
vices. ‘The morale of the employmen’ 
force is probably favorably comparable 
with that of any tyrical plant in the 
Chicagu dis tact, or etsewherc. 

Many of the colored workers have 
service records of 20 and 25 years at 
this plant, while a smaller group has 
averaged 10 years per employe. As to 
the remainder, however, the turnover 
question is of such ever present im- 
portance that both employer 8nd work- 
ers are endeavoring to reduce the per 
centage. | 

When Chicago shifted from a peace- 
time to @ Waxr-time basis, and then back! 
to peace-timme again, the abrupt chang 
in Negro industrial life were probably 
greater than they were in any othe 
principal industrial city. During th 
war large blocs of Negro labor filled th 
industrial gap. 

The shift to peace, though a blessing, 
was swift amd disconcerting, and the 
Negro migrants, along with the northern 
groups of both employers and workers 
were unprePared for the industrial evolu 
tion, from employment to nonemploy. 
ment. The Negro had to readapt him 
self, first to a slump in employment and 
then to the normalcy which has noy 
reached its greatest height since the war 

Frequent sufferers in the fierce com 
petition im employment, the Negro 
laborers, Moxe than any others, have 
keenly felt the influences which are al 
ways the direct or the indirect cause 
of “turnover.” The adjustment move: 
slowly and requires sympathy and 
tolerance of the part of employer as wel 
as employe. 

“Turnover”’ is expensive to both. It 
lowers efficieracy and demoralizes output. 

It can be removed only by the joint 
efforts of each industrial factor, and 
their willimgmess to “give and take,” a 
it were, striving for permanency of per. 
sonnel, efficiency and production 
coupled with equitable wages and the 
mutual resolwe to protect both the em 
ployers’ and the employes’ interests d 
ing every Working day in the year. 


Nicaragua Requires All Men 
To Help Build Highways 


The Department of Labor recently 
ceived word from Nicaragua of a ne 
road-construction law requiring all m 
inhabitants of the Republic, native 
otherwise, Ower the age of 18 years, ta 
contribute to the construction and mai 
tenance of highways. 

A highway service tax, payable 
service or Cash, will be exacted, grada 
tions being naade according to individu 
earning Capacities, ; 


adoption by the industrial commission of 
this State. Already the committee 
high-pressure-piping code has been ap 
pointed and is now functioning. The En 
gineering Standard Code on refrigeration 
and piping is embodied in the code whiel 
is being prepared by this committee.” 
Oklahonsa.—State has adopted code 
on lighting of factories, mills, ete., b 
largely on New York code; code on cor 
struction, Care, and use of ladders 
plicable only to stecl-tank erection 
taken mainly from national code; and 


| code for Mechanical power-transmissiol 
| apparatus, 
| Practices ‘of the National Safety Cou 


taken largely from fet 
cil and universal safety standards. > 

Oregon.—State has adopted United 
States Bureau of Standards code for 
installation of wires and equipment to 
carry electric current; codes of Amietis 
can Society of Mechanical Eng 


tion of unfired pressure vessels; 
very elaborate lighting code wor 
by a State cOmmittee. A committ 
to be appointed to promulgate a : 
code for Mechanical power-tran 
apparatus amd an effort will be 
to secure the adoption by this ee 
tee of the national code, 
To be continued in the igaue 
October 16. i 
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Held in Cold Storage | 


© Reported for Oct. | 


Increase Over 1925 Shown 
in Volume of Supplies 
of Meat, Butter, Eggs 
and Poultry. 


, The Bureau of Agricultural Eco- 
‘nomics, Department of Agriculture, has 
just issued its monthly report of cold 
storage commodities. 

It showed that on October 1 there 
were in stocks in cold storage ware- 
houses in the United States 617,127,000 


.pounds of meat, an increase for the | 
+ y , i 
ryear but a decrease from the five-year | 
average; 125,122,000 pounds of cream- | 
ery butter, an increase for both the year 
and five-year record; 77,823,000 pounds | 
of American cheese, a decrease for the | 
‘year and an increase over the five-year | 


average, 50,754,000 pounds of frozen eggs, 
an increase in both respects; 44,671,000 
pounds of frozen poultry, increase for 
both periods; and 478,000 barrels of 
apples, a decline; 1,767,000 boxes of 
‘apples, an increase, and 339,000 bushel 
baskets of apples, a decrease for the 
year. 

These figures, the bureau orally ex- 
"plained, October 13, are based on approx- 


imately 1,100 voluntary reports from | 


cold storage plants throughout the coun- 
try, representing approximately 98 per 
cent of the total amount of the com- 
modities held in storage as reported by 
about 95 per cent of the business estab- 
lishments engaged in handling the com- 
modities. 

The full text of the report is as fol- 
lows: 

Frozen and Cured Meats. 


Summary of frozen and cured meats in | 


the United States, October 1, 1926: 


Total meats, 617,127,000 pounds com- | 


pared with 561,759,000 pounds October 


1, 1915, and a five-year average of 630,- | 


858,000 pounds. 


Frozen beef, 25,070,000 pounds com- | 


pared with 19,755,000 pounds October 1, | important States was largely responsible 


1925, and a five-year average of 30,970,- 
-000 pounds. 

Frozen pork, 77,868,000 pounds com- 
pared with 54,294,000 pounds October 1, 
1925, and a five-year average of 68,511,- 
000 pounds. 

Frozen lamb and mutton, 
pounds compared with 1,112,000 pounds 
October 1, 1925, and a five-year average 
of 2,964,000 pounds. 

Cured beef, 9,261,000 pounds, fully 
cured, and 11,719,000 pounds in process 
of cure, compared with 10,874,000 pounds 


fully cured, and 10,090,000 pounds in | 
process of cure October 1, 1925, and a | 


five-year average of 18,997,000 pounds 
for both items. 
Dry salt pork, 68,991,000 pounds fully 


cured and 73,887,000 pounds in process | 
of cure compared with 62,550,000 pounds | 


fully cured and 66,049,000 pounds in 
process of cure October 1, 1925, and a 
five-year average of 136,806,000 pounds 
for both items. 

Pickled pork, 115,077,000 pounds fully 


cured and 177,000,000 pounds in process | 


of cure compared with 112,853,000 pounds 


and a five-year average of 314,821,000 | 


pounds for both items. 


Miscellaneous meats, 56,013,000 pounds | 


compared with 52,550,000 pounds Octo- 


ber 1, 1925, and a five-year average of | 


57,789,000 pounds. 

Lard, 105,292,000 pounds compared 
with 71,626,000 pounds October 1, 1925, 
and a five-year average of 177,777,000 
pounds. 


Lard production during September, | 
97,040,000 pounds compared with 84,972,- ! 


000 pounds September, 1925, and a five- 
year average of 100,045,000 pounds. 
Dairy Products And Eggs. 


Summary of cold storage holdings of 
dairy products and eggs in the United 


-States, October 1, 1926: 
_. The monthly report of the Bureau of 
»Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of dairy 
products and eggs October 1, 1926: 
Creamery butter, 125,122,000 pounds 
compared with 114,172,000 pounds Octo- 


ber 1, 1925, and a five-year average of 


110,116,000 pounds. 

American cheese, 77,823,000 
ber 1, 1925, and a five-year average of 
61,751,000 pounds. 


Swiss including block cheese, 7,4328,- | 
8,683,000 | 
pounds October 1, 1925, and a five-year | 


000 pounds compare dwith 
average of 6,417,000 pounds. 


Brick and Munster cheese, 1,438,000 


pounds compared with 1,994,000 pounds | 


October 1, 1925, and a five-year average 
of 1,828,000 pounds. 

Limburger cheese, 1,812,000 pounds 
compared with 1,994,000 pounds October 
1; 1925, and a five-year average of 1,- 
275,000 pounds. 


All other varieties of cheese, 7,185,- | 
7,048,000 | 


000 pounds compared with 
pounds October 1, 1925, and a five-year 
‘mverage of 7,358,000 pounds. 


Case Eggs, 8,025,000 cases compared | 


with 8,612,000 cases October 1, 1925, and 
+a five-year average of 7,790,000 cases. 
Frozen eggs, 50,754,000 pounds com- 
/pared with 44,299,000 pounds October 1, 
» 1925, and a five-year average of 35,868,- 
000 pounds. 
. Holdings of Poultry. 
Summary of cold storage holdings of 


| frozen poultry in the United States, Oc- | 


»tober 1, 1926: 


The monthly report of the Bureau of | 


Agricultural Economics, Department of 
t Agriculture, shows the following cold 
Storage holdings of frozen poultry on 
October 1, 1926. 

Total frozen poultry, 44,671,000 pounds 
«ompared with 44,345,000 pounds Octo- 


ber 1, 1925 and a five-year average of | 


83,829,000 pounds. 

Broilers, 13,881,000 pounds compared 
with 11,012,000 pounds October 1, 1925 
@nd a five-year average of 9,350,000 
pounds. 

. Fryers, 2,199,000 pounds. 
Roasters, 6,187,000 pounds compared 


2,232,000 | 


; pounds | 
compared with 78,582,000 pounds Octo- | 
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| The Department of Agriculture, 
| through the Bureau of Agricultural Eco- 
| nomics, in its weekly report on seeds, 
| which has just been issued, said alfalfa 
| seed production is expected to be smaller 
than last year’s large crop; that there 
was larger acreage for seed in the coun- 
try as a whole and a larger yield per 
acre in a majority of the States and 
that seed quality is expected to average 
better than a year ago. The full text 
of the report follows: 

Alfalfa seed production is expected 
to be 5 to 15 per cent smaller than 
the large crop of last year. The United 
States Department of Agriculture esti- 
mates the production at 50,000,0000 
to 55,000,000 pounds of country-run 
seed compared with 56,500,000 pounds 
last year. The higher revised figures 
for 1925 are due mainly to the fact 
that, in past years, figures reported for 
some of the States were on a clean 
seed basis while those for other States 
were on a country-run basis. Further- 
more the revised figures include much 
seed that does not enter commercial 
channels. 

Decrease Declared Heavy in Utah. 

The decrease this year is due mostly 
to a marked reduction in the produc- 
| tion in Utah, which last year con- 
| tributed about 47 per cent of the total 
| crop of the United States. Other States 
which probably produced less seed this 
year are Montana, Arizona, and Cali- 
| fornia. The decreases in these States, 
however, are nearly offset by increases 
in Kansas, Nebraska, Oklahoma, Texas, 
| New Mexico, South Dakota, North 
Dakota, Minnesota, Colorado, Wyoming, 
and Oregon, notwithstanding the fact 
| that several of these States produce rela- 
| tively small commercial supplies of seed. 

The acreage for seed in the country 
as a whole was larger than last year and 
the yield per acre in a majority of 
| States was also larger. The decreased 
yield, however, in a few of the most 








for the reduction in production. The 
average yield per acre of 455 growers, 
whose aggregate production amounted 
to about one-sixteenth of the total 
crop of the United States, was 190 
pounds, compared with 210 pounds last 
year. 

Losses from “stripping” were much 
greater than last year. Hot, dry weather 
and high winds doubtless damaged the 
crop considerably in some sections. A 
| heavy frost about September 24 injured 
| late seed, but most of the crop was har- 
| vested before that date so that the dam- 
age from this cause was probably no 
more than usual, but more than last 
| year. 

Harvesting Dates Given. 

The beginning of harvesting opera- 
tions averaged a few days earlier than 
last year, although in some sections it 
was later. Weather and labor condi- 
tions were reported to be generally 
favorable for saving a seed crop. The 
average dates on which harvesting be- 
gan, as reported by growers, some of 
whom cut the first, others the second, 
| and still a few others cut the third crop 
for seed, were as follows: July 17— 
southern Arizona; July 25—western 
Texas; August 18 to 21—western Okla- 
homa, eastern New Mexico, and west- 
ern Colorado; August 25 to 30—south- 
eastern Colorado, southern California, 
southeastern Nebraska, and northern 
Kansas; September 1 to 5—western 
Montana, southern Idaho, northern and 
western California, and western South 
Dakota; September 6 to 10—Utah and 
eastern Montana; and September 15 to 
24—North Dakota, south central Cali- 
fornia, and north central Montana. 

The quality of the seed is expected to 
| average better than that of last year. 
Prices offered to growers on Septem- 
ber 28 averaged lower than last year 
on the same date. Lowest prices were 
reported in eastern Utah, eastern New 
Mexico, southern Arizona, and southeast- 
ern Colorado. Highest prices for com- 
mon alfalfa were offered in eastern Mon- 
tana, southern California, and western 
| South Dakota. The range was mostly 
$12 to $15 per 100 pounds, basis clean 
seed. Grimm alfalfa prices ranged $25 


| with 9,004,000 pounds October 
and a five-year average of 
pounds. 

|  Fowls, 6,095,000 pounds compared with 

3,937,000 pounds October 1, 1925 and a 
five-year average of 3,865,000 pounds. 

Turkeys, 2,674,000 pounds compared 
| with 5,712,000 pounds October 1, 1925 

and a five-year average of 4,508,000 
| pounds, 

Miscellaneous poultry, 13,635,000 

pounds compared with 14,680,000 pounds 

| October 1, 1925 and a five-year average 
of 11,081,000 pounds. 

While the bureau feels assured of the 
completeness and accuracy of the total 
amount of poultry reported, it cannot 
vouch for the accuracy and classification 
of the various sizes of chickens. 

There are a number of concerns whose 
| holdings are exceedingly heavy, who find 
it impracticable to make the segregation 
| on their reports. Consequently, there 
| will be fryers contained in the figures 

shown for broilers, roasters and possibly 
miscellaneous poultry. 

Apples In Storage. 

Summary of cold storage holdings of 
apples in the United States, October 1, 
1926. 

The monthly report of the Bureau of 
Agricultural Economics, Department of 
Agriculture, shows the following cold 
storage holdings on apples on October 1, 
1926: 

478,000 barrels compared with 885,- 
000 barrels October 1, 1925 and a five- 
year average of 811,000 barrels. 

1,767,000 boxes compared with 1,091,- 
000 boxes October 1, 1925, and a five-year 
average of 809,000 boxes. 

339,000 bushel baskets compared with 
} 519,000 bushel baskets October 1, 1925. 


1, 1925 
5,005,000 








| Production of Alfalfa Seed Expected 
To Be Smaller Than Harvest for 1925 


Decrease Attributed by Agriculture Department Largely 
to “Stripping”? of Plants in Utah. 


to $35, but the bulk of the offers were 
around $25. 
Sales Reported as Disappointing. 


Spring sales of alfalfa seed, although | 
reported by retail dealers to be larger | 


than last year, were somewhat disap- 
pointing because they did not nearly ab- 
sorb the large crop of 1925 and the 
carryover from the preceding crop. The 
carryover at present is believed to be 
considerably larger than normal, but is 
concentrated at relatively few points. 

Imports for the fiscal year ending 
June 30, 1926, were the smallest since 
1921 and amounted to 4,548,300 pounds 
compared with 4,782,500 in 1925, 12,- 
818,400 in 1924, 8,784,000 in 1923, and 5,- 
570,400 pounds, the average annual im- 
ports for the past 15 years. Imports 
July 1-September 30 were 73,700 pounds 
this year, 74,100 last year, 
two years ago, 2,848,700 three years ago, 
and 511,783 pounds, the average for this 
period during the past 10 years. 

During the last fiscal year, Canada 
imported into this country. Imports 
compared with 221,700 from Argentina, 
107,300 from Latvia, and 500 pounds 
from other countries. 

The Seed Branch of the Canadian De- 
partment of Agriculture has found it un- 
usually difficult to estimate the produc- 
tion this year in that country. 


Ontaria is problematical. A 
is now expected, while a month ago a 
crop fully equal to that of last year was 
in prospect. 


Production in Argentina, estimated at 


35,000,000 pounds, is said to be one of : : ‘ 
- | fication order is submitted herewith for 


, your approval if found satisfactory. Like 
| similar orders which have received your 


the largest crops, if not the 
crop, on record in that country. 

The South African crop was reported 
to be 3,000,000-3,600,000 pounds, of which 


largest 


about 2,000,000 pounds would be avail- | *. : 
| signed, will not prevent a proper and 


able for export. 

The European crop is expected to be 
larger than last year. 

Exports of alfalfa seed from the 
United States during the calendar year 


1925, were probably the largest since | (V~ ,) 
| tion. 


1917. Of the 1,332,992 pounds exported 
in 1925, 758,134 pounds went to Argen- 
tina, 544,859 to Mexico, 6,831 to Sweden, 
5,097 to Germany, 4,198 pounds 
France, and smaller quantities to other 
countries. 

Information regarding production and 
prices for important States follows: 


Utah is estimated at 15,500,000 pounds 
of country-run (machine-run) or 13,- 


800,000 pounds of clean seed, compared | 


with 26,300,000 pounds of country-run 
or 23,500,000 pounds of clean seed last 
year. The marked reductions was due 
mainly to the dropping of blooms 
(“stripping..), which was more or less 


general throughout the chief seed-pro- | 


ducing sections of the State. Harvest- 
ing was practically finished when the 
first severe frost occurred on Septem- 
ber 24, , 

The acreage for seed in Millard 
County was a little larger than last 


year but the yield per acre was consid- | 
erably smaller, so that a crop of the | 


equivalent of 9,000,000 pounds of clean 
seed was expected, compared with 14,- 
200,000 pounds in 1925. The Utah Basin 
production is estimated at 3,000,000 
pounds of clean seed, compared with 7,- 
300,000 pounds last year. Elsewhere in 
the State the production is estimated at 


1,800,000 pounds of clean seed this year | They can be 


and 2,000,000 pounds last year. 

On September 28 growers reported 
that they were being offered mostly $12 
to $12.50 per 100 pounds, basis clean 


in Millard County. By October 2 the 
price in Millard County had advanced 
to $15. 

Idaho.—A production in Idaho of ap- 
proximately 4,000,000 pounds or about 
the same as last year is expected. The 
increase in acreage may more than off- 
set the decrease in yield. The greatest 
reductions in yield were reported 
Bingham County, where the bulk of the 
Grimm alfalfa in this State is produced. 
Hot, dry winds injured the crop con- 
siderably. Growers were offered mostly 
$14 to $15 for common and $25 (few 
offers of $26 to $27) for Grimm. 

Montana.—The Montana production is 
estimated at 2,800,000 to 3,000,000 
pou’s this year and 3,500,000 pounds 
last yea. inc decrease was due to a 
reduction in the acreage. Growers ex- 
pected an average yield & 135 pounds, 
or about the same as last year. They 
were offered mostly $15 to $16 for com- 
mon and $34 to $35 for Grim alfalfa. 

South Dakota.—Approximately 4,000,- 
000 pounds is estimated for South Da- 
kota, compared with 3,500,000 last year. 
Forty-three growers in the western part 
of the State with an aggregate acreage 
of 2,627 acres this year and 2,113 last 
year expected an average yield per acre 
of 100 pounds, compared with 90 last 
year. They were offered mostly $15 
to $17. 

Kansas.—Production in Kansas is ex- 
pected to be about 25 per cent larger 
than last year (5,000,000 pounds) due to 
an increase in the yield per acre. Sixty- 
four growers expected an average yield 
of 190 pounds, compared with 150 pounds 
last year. The acreage was larger than 
last year in northeastern Kansas, but 
smaller in western Kansas, Growers re- 
ceived an average price of $13.70 on Sep- 
tember 28. 

Nebraska.—A production of 2,000,000 
to 3,000,000 pounds in Nebraska, or 
slightly more than last year is indicated 
from growers’ reports. Forty growers, 
whose aggregate acreage was 10 per 
cent larger this year than last year, ex- 
pected their yields to average only 
slightly less than last year. Growers 
were offered mostly $13 to $15. 

Increase Noted in Oklahoma. 

Oklahoma.—A_ production for Okla- 
homa amounting to four to five millig, 


*, 


} 


Cold 


Storage 


Tracts in National 
Forests Set Aside for 
Recreation Purposes 


| Order Segregating 136,000 


Acres of Mountainous Land 
in California Announced 
by Forest Service. 


The Forest Service has just announced 
the issuance of a land-classification or- 


| der, signed by Charles F. Marvin, as Act- 
| ing Secretary of Agriculture, designat- 
| ing for 


recreation uses approximately 
136,000 acres of land within the Klamath, 
Shasta, and Trinity National Forests in 


| California. 





| South Fork of the Salmon 


The | 
extent of the damage from very wet, un- | 
favorable weather during harvesting in | 
smaller | 
crop than last year (6,600,000 pounds) | 


to | 


in | 


The full text of a memorandum to 
Secretary Jardine by L. F. Kneipp, Act- 


| ing Forester, explanatory of the order, 
| follows: 
2,961,400 | 


“An area of approximately 136,000 
acres, located on the headwaters of the 
River and 
North Fork of the Trinity River, within 


: | the Klamath, Shasta, and Trinity Na- 
contributed the bulk of the alfalfa seed 


tional Forests, California, possesses 


| many scenic features such as mountain 
from there amounted to 4,218,800 pounds, 


peaks, lakes, and glaciers, and is so lo- 

cated with respect to other national for- 

est resources that it is believed it might 

well be managed as a wilderness area. 
No Public Roads in Area. 

“At the present time, there are no 
public roads through this area and only 
three inferior mountain roads penetrate 
it for a short distance. In my judg- 
ment, this is a region which the Forest 
Service might very well plan for man- 
aging so as to utilize to the greatest 
extent the recreation resource in con- 


nection with which they were placed un- | 


der national forest administration. To 
accomplish this end, a draft of a classi- 


approval relating to other areas, within 
the National Forests, this order, if 


orderly utilization of the various forest 
resources but will particularly require 
the Forest Service, in planning for the 


| administration of this section, to take 


into consideration its value for recrea- 


The full text of the order, omitting 
only the diagram, follows: 

Land classification order. Designa- 
tion for recreation uses of lands within 
the Klamath, Shasta and Trinity Na- 


| tional Forests, California: 


Pursuant to an Act of Congress di- 


recting the Secretary of Agriculture to 
Utah.—Production of alfalfa seed in | . ‘ : 


select, classify, ,and segregate lands 


| within the boundaries of national for- 


ests that may be open to Homestead 
entry, certain lands within the Klamath, 


} Shasta and Trinity National Forests, 
| California, aggregating approximately 


136,000 acres, were duly examined, 
classified and segregated as not being 
chiefly valuable for agricultural lands 
under the Act of August 10, 1912 (37 
Stat., 287). 

Lands Reported As Rough. 

The lands in question lie in a rough, 
mountainous section of the aforesaid 
National Forests and contain 
scenic features such as lakes, glaciers, 
and mountain peaks. There are no pub- 
lic roads within the section. It appears 
that these lands are not only of value 


for timber production and streamflow | 7 
: | through the Bureau of Agrictural Eco- 


protection but also because of the nat- 
ural features above mentioned should be 
managed as a wilderness area for the 
use and enjoyment by the general pub- 
lic for purposes of outdoor recreation. 
so administered by 
Forest Service without additional ex- 
pense to the United States. 

Now, therefore, I. C. F. Marvin, Acting 


| Secretary of Agriculture, do hereby give 


seed, in the Basin and $12.50 to $13.50 | public notice that the above mentioned | 


| area, more particularly shown on the 
diagram attached hereto, is hereby desig- 
nated as the Salmon and Trinity Alps 
Recreation Area, and that all national 


| forest lands therein shall be held for use | 


; and enjoyment of the general public for 
| recreation purposes coordinately with the 
| purposes for which said national forests 
were established. 
| utilization of timber, forage, 
power and other economic resources shall 
be allowed within the area, but such 
utilization shall not be permitted to im- 


} ation. The administration, development 
and use of these lands shall be governed 
by the spirit of this order and no use 
shall be allowed or permitted that will 


herein set forth. 
In witness whereof, I have hereunto 


pounds, or nearly twice last year’s pro- 
duction, is indicated. Forty-three grow- 
ers in western Oklahoma reported in- 
creases of 60 per cent in their acreage 
and 35 per cent in the yield per acre. 

Texas.—Production in Texas is esti- 
mated at 1,000,000 to 1,500,000 pounds, 
compared with about 500,000 pounds 
last year. Growers were offered $12 to 
$13. 

New Mexico.—Production in New 
Mexico is estimated at 1,500,000 pounds, 
compared with 1,000,000 pounds last 
year. 
better than has been supposed; in fact, 
15 growers who produced one-tenth of 
the total crop in the State had an aver- 
age yield of 228 pounds last year and 
expected only 218 pounds this year. 
Mostly $12 to $13 was being paid to 
growers. 

Arizona.—The crop in Arizona is 4,- 
000,000 to 4,500,000 pounds, compared 
with 4,500,000 to 5,000,000 last year. 
The decrease is due to a small reduc- 
tion in acreage and yield. | Yields of 
growers reporting averaged 300 pounds. 
Growers were offered $12.50 to $13.50. 

California.—The California produc- 
tion is estimated at 3,250,000 to 3,500,- 
000 pounds, compared with about 3,- 
500,000 to 3,750,000 pounds last year. 
Growers reporting indicated a larger 





many | 


the | 


pair the value of the lands for recre- | 


interfere with the broad public purposes | 


set my hand and official seal at Washing- } 
ton, D. C., this 9th day of October, 1926. | 


Yields last year evidently were | 


| Wisconsin 


| nomices, 








The Bureau of Agriculural Economics 
of the Department of Agriculture has 
just issued a special tobacco crop re- 
port, estimating the total indicated pro- 
duction of tobacco as of October 1 at 1,- 
293,918,000 pounds, a decline of approxi- 
mately 12,500,000 pounds from Septem- 
ber indications and 80,482,000 pounds be- 
low the 1925 harvest. 

The text of the report in full, fol- 
lows: 

The total indicated production of to- 
bacco for 1926, based on probable yield 
per acre, is estimated at 1,293,918,000 
pounds. This represents a decline of ap- 
proximately 12,500,000 pounds from Sep- 
tember indications, and is 80,482,000 
pounds below the 1925 harvest. 

In most of the cigar leaf districts 
late season conditions have been good to 
excellent. Connecticut Valley crops were 
in better condition at harvest than ap- 
peared likely earlier in the season, al- 
though Havana seed still showed some 
effects of wind and rain damage. The 


| general impression seems to be that yield 


and quality are more promising than 

in several years past. Pennsylvania 

tobacco also is reported better than usual. 
Rains Threaten Damage. 

About 96 per cent of the Wisconsin 
crop was harvested in time to escape the 
heavy frosts that occurred during the 
last week of September, but continued 
wet weather threatens to cause some 
house-burn. 

Particularly heavy damage from wet 


Att STATEMENTS Heremn Are Given on Orrictan AUTHORITY ONLY 
AND WitHourT ComMENT BY TH& UNiTED States Daly. 


Public Lands 


Federal Estimate of Tobacco Crop for Oct. 1 
12,500,000 Pounds Below September Figure 


Decline of 80,482,000 Forecast From 1925 Harvest; Ex- 
cessive Rain Cuts Production. 


weather is reported in the Miami Val- 
ley, and the same conditions have dam- 
aged the tobacco generally in Ohio, In- 
diana, Kentucky, Tennessee and Mary- 
land. 

There was too much rain in practi- 
cally all parts of Kentucky throughout 
September and into October to allow 
best development, ripening and curing 
of the crop. Relatively low temperatures 
kept wildfire from doing general dam- 
age. More damage was caused by ex- 
cessive watery growth, rotting of lower 
leaves in the field, and house-burn. 

A considerable amount of early Burley 
was cured before the wet weather set 
in. More than usual of the Henderson 
district tobacco will be fire-cured on ac- 
count of the unfavorable curing weather. 

Heavy yields are reported in the Hen- 
derson, Green River, One Sucker and 
eastern dark-fired districts, but the qual- 
ity will be lowered by the rankness of 
growth. 

Too Wet in Tennessee. 

Conditions in central and western Ten- 
nesse are similar to those in Kentucky. 


Burley in the eastern part of the State | 


is in the best relative condition, but in 
central Tennessee in this type some dam- 
age by worms has been reported. 

In Virginia, on the other hand, some 
improvement was made during Sep- 
tember. 

Maryland tobacco has suffered as a re- 
sult of the wet weather, which is inter- 
fering with curing. About three-fourths 
of the crop has been housed. 

Condition and estimated production in 


- the important States are as follows: 
TOBACCO 


Condition Oct. 1 

10-yr. 
Av. 
Pet. 


Principal 
oroducing 
States 


1926 
Pet. 


89 
88 
82 
85 
84 
76 
6 
70 
79 
82 
83 


Connecticut ...... 90 
Pennsylvania . 88 
Ohio 12 
91 
Maryland 91 
Virginia 84 
North Carolina .. 78 
South Carolina .. 72 
Georgia 

Kentucky 

Tennessee 


80.4 


Indicated by cond.* 
Oct. 1 
1926 


31,464 
45,302 
35,964 
37,738 
27,082 
140,650 
360,095 
61,589 
39,913 
367,723 
102,028 


1,293,918 


Production in thousands of bushels 

Harvested 
1926 5-year 
Average 
1921-25 
38,957 
58,386 
42,932 
46,980 
21,442 
133,111 
314,252 
59,178 
20,838 
411,890 
84,385 


Sept. 1 
1926 


31,979 
45,692 
39,330 
35,496 
27,472 
135,626 
360,264 
57,548 
39,933 
381,866 
107,883 


40,470 
57,400 
50,960 
44,000 
24,690 
129,497 
378,490 
71,404 
48,039 
378,840 
93,800 
1,289,699 


1,306,494 1,374,400 


* Interpreted from condition reports. * Indicated production increases or de- 
creases with changing conditions during the season. 


‘Farm Associations 


Did $2,400,000,000 
Of Business in 1925 


Rise of $1,700,000,000 Is | 


Shown in 10 Years, Most- 
ly in North Central 
States. 


The Department of Agriculture, 
has just reported that the 
10,800 farmers associations officially re- 
porting transacted $2,400,000,000 of busi- 
ness during 1925. This information is 
set forth in a preliminary report of the 
Division of Cooperative Marketing. © 

It shows an increase of upwards of 
$1,700,000,000 as compared with 1915, 
when 5,424 associations reported $636,- 
000,000 of business. The largest gain 
was in the North Central States. 

The full text of the official announce- 
ment follows: 

Business to the amount of $2,400,- 


| 000,000 was transacted during 1925 by 
A proper and orderly | 
water | 


the 10,800 farmers associations report- 
ing to the United States Department of 


Agriculture, according to a preliminary 
report by the Division of Cooperative 
Marketing. 

This was an increase of more than 
$1,700,000,000 as compared with 1915 
when the 5,424 associations reporting to 
the Department handled a volume of 
business estimated at $636,000,000. 

Gains Largest in North. 

The largest gains, measured in dol- 
lors, were made by the twelve North 
Central States of Ohio, Indiana, Illinois, 
Michigan, Wisconsin, Minnesota, North 
and South Dakota, Iowa, Nebraska, Mis- 
souri and Kansas. The increase for the 
ten-year period amounted to more than 
a billion dollars. 

Heavy percentage gains were made 
in the southern cotton and tobacco pro- 
ducing States. Cooperative business for 
the three Pacific Coast States fell a little 
short of doubling for the 10 years. 

California was the leading State in 
regard to volume of cooperative business 
in 1915, Iowa was second in importance, 
Minnesota was third and New York was 
fourth. In 1925, according to the pre- 
liminary estimates, Minnesota led in vol- 
ume of business. California was second 
in importance, Illinois was third and 
Iowa fourth. 

Livestock Men Organize. 

The change in relative importance of 
the States between 1915 and 1925 was 
caused largely by the great increase in 


acreage than last year but the decrease 
in yield per acre in two important dis- 
tricts probably more than offset the 
larger acreage. Growers were offered 
mostly $14.50 to $15. 

Other States.—North Dakota, Colo- 
rado, Wyoming, Minnesota, and Oregon 
were expected to produce in the ag- 
gregate about 3,800,000 pounds, com- 
pared with 3,000,000 pounds last year, 


the number of livestock shipping asso- 
ciations and in farmers’ grain elevators. 
The development of large-scale cotton, 
tobacco, wheat and milk marketing as- 
sociations were also important factors. 
The big increase in membership of as- 
sociations marketing dairy products, par- 
ticularly fluid milk, was another reason 
for big gains in amount of business 
transacted in 1925 as compared with 
1915. 

About 30 per cent of the business 
handled in 1925 was reported for asso- 
ciations engaged in the handling of grain, 
including rice and dry beans. Over 22 
per cent of the total business was 
credited to associations marketing dairy 
products, including butter, cheese, fluid 
milk, cream, ice cream and condensed 
and powdered milk. 


Total estimated business for the as- 
sociations handling grain was $750,000,- 
000; for those marketing dairy prod- 
ucts, $535,000,000; and those marketing 
livestock, $320,000,000. 

Sales by cotton associations amounted 
to $150,000,000 and by tobacco market- 
ing associations to $90,000,000. The as- 
sociations handling fruits and vegetables 
are credited with a total business of 
$280,000,000. 


Sale of Leases on Oil 


Lands Is Approved 


Approximately 15,000 Acres on 
Osage Indian Reservation ' 
Brings $2,117,300. 


The Department of the Interior has 
just announced that Secretary of the 


Interior Work has approved the sale of 
leases on about 15,000 acres of oil lands 
on the Osage Indian Reservation. The 
full text of the announcement follows: 

Sale by public lands of oil leases on 
approximately 15,520 acres of land on 
the Osage Indian Reservation in Okla- 
homa with receipts amounting to $2,- 
117,300 has been approved by the Sec- 
retary of the Interior. 

Records of the sale, according to a 
report received from the Osage Agency 
superintendent, show that leases to 3u,- 
000 acres were offered on the east and 
west sides of the reservation. Of the 96 
tracts offered for lease on the west side, 
25 tracts approximating 5,760 acres were 
sold for a bonus consideration of $2,016,- 
500, the average being $370 per acre. 
The highest price paid for any one tract 
at the auction sale was $455,000. 

Of the 127 tracts offered for lease on 
the east side, 61 tracts approximating 
y,760 acres were sold for a bonus con- 
sideration of $100,800, or an average of 
$10.32 per acre. The number of acres 
leased on both the east and west sides 
of the reservation totaled 15,580, the 
average price being approximately 
$136.42 per acre. 

The auction sale was held at Pawhuska, 
Okla., on September 30, 1926. Under the 
terms of the leases, the Osage Indians 
also will receive royalties on all oil pro- 
duced in addition to the bonuses paid 
at the sale. 











Forest 


Reserves 


Records Predicted 
In Crop of Peaches, 
Pears and Grapes 


Markets Generally Sluggish, 
but Position of Apples Is 
Aided by Decreased 


Estimate. 


The Bureau of Economics, Department 
of Agriculture, in its weekly review of 
the general fruit and vegetable markets, 
just made public, reports record-breaking 
crops of peaches, pears and grapes, a re- 
duction of 3,500,000 barrels in the market 
crop of apples, and a decreased estimate 
of potatoes and a slight increase for sweet 
potatoes compared with the September 
forecast. 

The full text of the report follows: 

The new features of the fruit and vege- 
table situation are mostly in the crop re- 
ports out this week. A reduction of 
8,500,000 barrels in the market crop of 
apples tends to help the position to some 
extent, although the estimated production 
is still one-sixth greater than the fairly 
large crop of last year. 

Perhaps the worst of the problem is to 
market the production of Virginia and 
West Virginia which is double the output 
of last season. Most of the crop reduc- 
tion the past month was in the Northwest 
as a result of frost damage. 

Markets for apples continue dull with- 
out much change in price. Shipments 
have been increasing rapidly, particularly 
from Eastern producing sections. 

Record-breaking crops of peaches, 
pears and grapes are indicated by the 
October crop report. More than 67,000,- 
000 bushels of peaches were grown this 
year, and car-lot movement approached 
close to 60,000 cars. Peach markets were 
sluggish but demand improved and prices 
advanced for California juice grapes. 

October crop reports showed a slight 
decrease in the estimate for potatoes and 
a slight increase for sweet potatoes, com- 
pared with the September forecast. Per 
capita production of potatoes is now fig- 
ured at approximately three bushels, 
which is below normal requirements. 

The market showed _ considerable 
strength. Prices advanced nearly every- 
where during the week ended October 9, 
although Chicago was somewhat slow in 
following this upward trend because of 
large supplies of potatoes in rather poor 
condition. 

Sweet potatoes were weak in the East 
but about steady in Midwestern markets. 
Onion prices began to move up, the ad- 
vance at a few shipping points being as 
much as 10 to 25 cents per 100 pound 
sack. . 

Cabbage found a dull market, with 
prices irregular. For the first time this 
season country dealers in southeastern 
Wisconsin were receiving less money 
than were shippers in central and west- 
ern New York. Wisconsin cabbage was 
becoming quite active. 


Standards Accepted 
For Barreled Apples 


The Department of Agriculture has 
just announced that the States are grad- 
ually recognizing the United States 
standards for barreled apples, six of 
them having adopted the Federal stand- 
ards as official and some others having 
made them optional or otherwise con- 
ditional. The full text of the announce- 
ment follows: 

The following States have adopted the 
United States standards for barreled 
apples as official: New Jersey, Mary- 
land, North Carolina, South Carolina, 
Ohio and Wisconsin. 

The use of the United States stand- 
ards is optional in Illinois, Delaware, 
New York and West Virginia, these 
States also having State grades. The 
dates of the latest State grades are as 
follows: Illinois, 1921; Delaware, 1917; 
New York, 1922; West Virginia, 1923. 

In Virginia the United States grades 
have been recommended for use by the 
State Department of Agriculture, but 
the growers are not required to pack 
according to the United States stand- 
ards. There are no Virginia State 
grades. 

In Pennsylvania, the State Departmént 
of Agriculture adopted the United 
States grades, but growers are not re- 
quired to pack according to United States 
standards. There are no State grades. 


Only Eighth of Crop Area 
Of India Under Irrigation 


Consul William L. Jenkins, in a re- 
port from Calcutta, received in the De- 
partment of Commerce, observes that 
about one-eighth of India’s crop area 
was under irrigation last year, while 
something like 936,000,000 rupees was 
spent on irrigation and navigation works. 
His report states: 

More than 27,000,000 acres of culti- 
vated land in India were irrigated by 
government works in 1924-25. This was 
about 12% per cent of India’s total 
cropped area. 

The largest area under irrigation was 
in the Punjab where the acreage was in 
excess of 10,000,000. The Madras Presi- 
dency came second with an area of 7,- 
109,548, followed by Sind with 3,725,- 
with 2,272,544. 

During the 1925 fiscal year the total 
capital outlay, both direct and indirect 
on irrigation and navigation works in 
India, including works under construc- 
tion, amounted approximately 936,000,- 
000 rupees. The gross revenue was 108,- 


-500,000 rupees and the working expenses 


40,300,000 rupees. 

The return on capital investment in 
productive works was largest in the 
Punjab where the yield was 16.87 per 
cent. In Madras it was 11.70 per. cent 
and in the United Provinces 4.59 per 
cent, 
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| Part Played by Late Rear Admiral Clark 
In Spanish War Told by Secretary Wilbur 


ional Museum Memory of Commander of Oregon Lauded as Monument 
To Nat -Is Unveiled at Old Home in His Honor. 


Millions of Specimens Gath- 
ered by Dr. Albert Mann 


in Expeditions to 
Two States. 


The Smithsonian Institution has just 
announced the results of the field work 
conducted in the last summer by Dr. 
Albert Mann, Custodian of Diatoms sat 
the National Museum. Dr. Mann re- 
turned to Washington from an expedition 
to Woods Hole, Mass., with a collection 
of minute water plant life. 
authorized by the institution follows in 
full text: 

Millions of plants no larger than a 
grain of finest dust and invisible to the 
naked eye have been brought to the 
Smithsonian Institution by Dr. Albert 
Mann, custodian of diatoms of the Na- 
tional Museum, as a result of summer 


field work at Woods Hole, Mass., and | 


‘at the Carnegie Marine Biological Labor- 
atory on the Florida Keys. 
Diatoms Analogous to Grass. 

These diatoms are the grass of the 
sea. They transform within themselves 
inorganic matter into food material for 
the smaller animal life of the sea, which 
in turn forms the food of other larger 
animals and finally man. 
spite of their microscopic size, their im- 
portance is immense. 

Dr. Mann illustrates this very graphi- 
cally in the case of a young hake whose 
stomach contents he once examined. The 


hake was filled with very small herring, 


these in turn were gorged with cope- 
pods, or water fleas, and the copepods 
were full of diatoms. 


So great is the economic importance | 


of these microscopic creatures that the 
Carnegie Institution began to support 
Dr. Mann’s work on them 10 years ago, 
and he is now cooperating with the 
United States Bureau of Fisheries, the 
Canadian Fish Commission and the Na- 
tional Research Council. . 
Diatoms exist all over the earth, in 
salt water, fresh and brackish water. 
About 8,000 different kinds have already 
been described and this figure is stead- 
ily growing. What the diatoms lack in 
size they make up in numbers, some 
water containing as much as 35,000 of 
them to a quart. Dr. Mann’s program in- 
volves a survey of living diatoms on the 
American seaboard and in its inland 
waters; a representative collection of 
these and of all fossil diatom earths 
so far discovered. In this way he is 
building up in the Smithsonian Insti- 
tution a diatom collection of practical 
usefulness which will have no peer. With 
the aid of this basic material such prac- 
tical problems as maintaining the diatom 
food suply for the support of food fishes 
can be better understood. , 
Mounting specimens of such minute 
- plants requires the most delicate instru- 
ments and touch. Dr. Mann has de- 
veloped a glass needle attachment to a 
microscope with which he can pick up, 


turn over and otherwise arrange the | 
This permits him | 


infinitesimal diatom. h 
to mount a single specimen on a slide. 

Under the microscope the diatom is 
seen to be one of the most intricately 
formed and beautiful objects in nature, 
following every conceivable geometric 
pattern. Each little cell builds for itself 
a case of silica, which is capable of en- 
during for millions of years. This qual- 
ity has produced results of great eco- 
nomic importance, for during past ages 
these shells have been laid down on 
ocean floors in immense deposits which 
in turn have been raised as the: result 
of geological convulsions and are now 
available to man. They occur in all 
lands. At Lompoc, California, is a huge 
deposit of fossil diatoms covering an 
area of 12 square miles and 1,400 feet 
thick. ; 

This diatomaceous earth is mined and 
used as a polish, is combined with nitro- 
glycerine to make dynamite, and as a 
filter for certain serums and especially 
for thick liquids, like syrups, oils and 
varnishes. It has even been used as 
an adulterant for cheap candy, and also 
as a tooth paste. Finally the diatom 
is Ahe standard test for microscopes. 


Units From New York | 


Lead National Guard 


Federal Recognition Reported 
Given to 80 Per Cent of 
Authorized Strength. 


ee ae 

‘The Department of War has | an- 
nounced that the New York National 
Guard still leads the States in the num- 
ber of National Guard units officially 
recognized by the department. The re- 
port also shows that 80 per cent of the 
authorized National Guard units of all 
States have been given Federal recog- 
nition. The full text of the announce- 
ment isas follows: oar 

Figures just compiled in the Militia 
Bureau, War Department, show that 
Federal recognition has been extended to 
a total of 2,018 infantry units of the 
National Guard, which is approximately 
80 per cent of the total number author- 
ized by the National Defense Act, as 
amended. 

The 27th Division, New York National 
Guard, leads with 139 recognized units, 
followed by the 28th Division—Pennsyl- 
vania—with 136 units; the 26th Division 
—Massachusetts—with 182 units; the 
38th Division—Kéntucky, Indiana and 
West Virginie—with 127 units; with the 
Sath—Nebrarka, Kansas and Missouri, 
and the 
fitth place with 124 units each. 

Every ort now being made to 
completa the organization of ail of the 
‘8S infantry divisicns so fxr as can be 
done within the limit of available funds. 


is 


A statement ! 


Therefore, in | 


37th---Ohio—divisions tied for | 


Curtis D\Wilbur, Secretary of the 
Navy, lauded the naval record of the 
late Rear Admiral Charles Edgar 
Clark, in an address delivered at 
Bradford, Vt., in connection with 
the unveiling of a monument to the 
naval officer. Bradford was the 
birthplace of Rear Admiral Clark. 

In the first section of Secretary 
Wilbur’s address, printed in the is- 
sue of October 14,he told of the boy- 
hood of Rear Admiral Clark, and 
said the honor paid him by the na- 
tion was shared by his one time 
townsfolk, who by their association, 
had helped in the moulding of the of- 
ficer’s stalwart and upright charac- 
ter. Discussing the naval career of 
Rear Admiral Clark, Mr. Wilbur 
continued as follows: 


The nation had only to wait a few 
weeks to see the efficiency on board the 
Oregon, the care of her hull and machin- 
ery and the training of her crew, for 
| in the battle of Santiago, she took a 
major part and both by her unprece- 
dented speed and by the accuracy of 


each one of the larger Spanish cruisers. 
A 13-inch shell, from the forward tur- 
ret on which Admiral Clark stood, 
reached the Cristobal Colon and termi- 
| nated that battle. 

This statue is not erected here to com- 
memorate the courage of Admiral Clark, 
| for courage is taken as a matter of 
course in an officer of the Navy. It is 
rather erected as a tribute to his charac- 
ter and to his skill. He was resource- 
ful, determined, optimistic, faithful, 
skillful and ready. The din of battle was 
to him a call to exercise that calm, cool 
and mature judgment which was the re- 
sult of a lifetime of service. 


This monument then will always stand 
for the worth of a man, for his char- 
acter, for his service. But it also stands 
for an opoprtunity to serve. An oppor- 
tunity created by a great war. It is 
because that war meant much to this 
nation and that the services of the men 
who did well in that war were of perma- 
nent and inestimable value to the na- 
tion, that this monument is erected here. 


This war was caused by oppression, 
and was fought in the interests of lib- 
erty. Our revolutionary war was fought 
to secure our liberty because we were 
oppressed. The war with the Barbary 
pirates was fought to secure liberty of 
our sailors and merchants and civilians 
who had been captured upon the high 
seas and enslaved, and to maintain the 
freedom of our commerce. 


Fought for Others. 


The War of 1812 was fought to lib- 
erate our oppressed seamen and prevent 
oppression on the sea. The Civil War 
was undoubtedly caused by oppression— 
|,the slavery of the colored race. It was 
a war to preserve under the Constitu- 
tion of the United States, the organi- 
zation of all the States as a great and 
indissoluble union, but it ended in the 
freedom of the slaves. 


These wars had been fought against 
the oppression of ourselves or portions 
of our people, but the war with Spain 
was caused by the oppression of our 
neighbors. We made the cause of that 
oppressed neighbor our own. Here we 
dared the peril of a war with a Euro- 
pean power in order to forever end what 
we believed to be an unjust and merci- 
less oppression of a worthy people. 

It is true that the explosion which 
sank the Maine called the nation to take 
note of the conditions in the islands at 
our door, which made such a disaster pos- 
able, and to investigate the suffer- 
ing of their people and to wit- 
ness the oppression to which they were 
subjected. The sinking of the Maine, 
utterly unexpected as it was, called us to 
a task which we had not thought to per- 
form. This war revealed to us that no 
matter how long we seemed to be wholly 
indifferent to the cry of the oppressed, 
we could not always successfully close 
our ears to that cry. Entirely swept off 
our feet we made the cause of the op- 
pressed Cubans our own, and cast our 
lot with them. Without intending it and 
almost without perceiving it, we thus be- 
came a world power ever after to be 
counted with in the affairs of the world 
whether we wished it or not. 

Taught Lesson, He Says. 

The Nation thus attained its majority 
and could no longer concern itself solely 
with matters of its own home and fire- 
side, much as it might wish for a return 
of that irresponsibility. It could no 
longer retire within itself and say “Am I 
my brother’s keeper?” This war taught 
us something about ourselves. 

It taught us that we could not trust 
ourselves to remain forever silent in the 
face of great wrong and oppression. 

Admiral Clark who participated so 
nobly in the Spanish-American War lived 
| to see the same spirit which dominated 
| Ainerica in the war with Spain, the same 
determination for liberty and right there 
so finely expressed, again manifested 
when the heel of the oppressor was 
stamping into the eafth the hopes and 
aspirations of the men and the women of 
the free peoples of the world. 

The Spanish-American War marked an 
epoch in the life of this Nation. What 
that epoch might have meant had we 
been defeated in that war we have never 
seriously considered because we believed 
defeat impossible. It is only impossible 
because of the valor of men like Amiral 
Clark in the American Navy and Army, 
who directed the forces of the United 
States in that war. 

We do him honor here because he did 
not fail the Nation; because he realized 
and more than realized the expectations 
of his people, because he justified their 
dependence upon him, and we honor him 
; because he bore both his responsibilities 
and honors meekly and humbly, counting 
himself fortunate to have been able to 
have served the Nation he loved in its 
time of trial. 








her gunfire contributed to the sinking of. 


This monument stands here as a wit- 
ness between this man and the people of 
the Nation he loved. As a witness be- 
tween the faithful public servant and the 
people served. That the servant who 
served well shall not be forgotten, and 
that the memory of deeds well done will 
not be confined to the generation who had 
personal acquaintance with the service, 
but will be perpetuated in the generations 
to come. 

If this statue stands here a hundred 
years or if it stands here for a thousand 
years, it will stand as a witness that thir 
Nation honors fidelity sourage and loy- 
alty, and that it recognizes professional 
skill, cool judgment and determined ac- 
tion. It will stand as a witness to that 
period in American history when we were 
finding ourselves and reaching all unwill- 
ingly that stage where introspection is no 
longer sufficient and where there must 
be a recognition of greater responsibility 
in the family of nations. 

We are looking backward today and 
contemplating the life of a man whose 
statue is here before us; contemplating 
his service in two critical wars, and we 
look back of that and see the service of 
his ancestors in the earlier wars of this 
country, and we do not have to go much 
further back to see his ancestors landing 
in the wilderness on the shores of Massa- 
chusetts Bay in the early Seventeenth 
Century. 

As we contemplate this period of the 
history of our Nation, this brief period in 
the history of man, and then turn our 
faces and look forward three hundred, 
five hundred or a thousand years, we 
find ourselves unable to anticipate even 
in our imagination the possibilities of 
that period. 

Says Memory Will Last. 

In the short period of the life of Ad- 
miral Clark from 1843 to 1922, such tre- 
mendous changes in transportation and 
communication, in State, national and in- 
ternational life have occurred that we 
can only look forward and wonder as to 
the possibility of the next millenium; 
and hope that whatever changes in 
forms of government, in modes of living, 
of transportation, of communication, 
whatever methods of development of 
power, whatever new ramifications of 
science may develop, that through it all 
the same sterling qualities which we 
recognize in Admiral Clark shall remain 
in the hearts of our people so that they 
may apply to their tasks, however 
strahge they may appear to us, the same 
loyalty, the same courage, the same 
cheerfulness, the same unselfishness, the 
same faith, the same self-forgetfulness, 
which graced the character and illumin- 
ated the life of Admiral Charles Edgar 
Clark, of the United States Navy. 

Can we stand here filled with these 
thoughts of the past, filled with the 
thoughts of this noble life, filled with 
the thoughts of this great Nation and 
its history, without renewing our de- 
termination to live worthily and to fill 
our place, however humble it may be, 
with loyal and devoted service? If such 
thoughts are stirred within us, if there is 
a higher resolve and a renewed determin- 
ation for loyal service, then this monu- 
ment has already justified its erection 
and given evidence of its value to this 
and to future generations. 


National Guardsmen 
To Enter West Point 


Selection of 32 Enlisted Men 


To Be Made by Competi- 
tive Examination. 


Thirty-two enlisted men in the Na- 
tional Guard have chances to enter West 
Point in the class of next fall, according 
to official announcement October 13 by 
the Department of War. The choice will 
be made by: competitive examinations 
next March. 

The full text of the announcement is 
as follows: 

Appointments as West Point cadets in 
1927 are available to 32 enlisted men of 
the National Guard. Notice to that ef- 
fect has been given to the commanding 
general of each Army corp area, the au- 
thorities of each State, the Territory of 
Hawaii and the District of Columbia. 

These appointments are open to en- 
listed men of the National Guard be- 
tween the ages of 19 and 22 years, who 
have had at least one year’s service. It 
is also required that the applicant be 
not less than 5 feet 4 inches in height, 
and a‘member of a unit recognized by the 
Federal Government. All appointments 
will be made as a result of competitive 
examinations to be held next March, and 
will be effective the following July. 


Harry E. Halliday Is Named 
To Inland Waterways Post 


Harry E. Halliday, Cairo, Ills., has 
been appointed to the advisory board 
of the Inland Waterways Corporation 
a subsidiary of the Department of War, 
according to an announcement just made 
by the Department. Mr. Halliday, it 
was stated orally, is connected with 
grain shipping and other large business 
in the Ohio-Mississippi River section. 
The full text of the official anounce- 
ment is as follows: 

The Secretary of War has appointed 
to the Advisory Board of the Inland 
Waterways Corporation Mr. Harry E. 
Halliday, of Cario, IIl., to fill the vacancy 
created by the recent death of Mr. 
Milton H. Hunt, of Memphis, Tenn. 

The other members of the Advisory 
Board are now Mr. James E. Smith, St. 
Louis, Mo.; Mr. Wilmer Jacoby, Pitts- 
burgh, Pa.; Mr. R. A. Brown, Birming- 
ham, Ala.; Mr. M. J. Sanders, -New 
Orleans, La.; and Mr. S. S. Thorpe, 
Jiinneapolis, Minn. 


Aeronautics 


Army A grees to Department of Commerce 
Using Radio Beacon to Develop Aviation 


Conferees Consider 
Regulations Drafted 
For Traffic by Air 


Representatives of Compa- 
nies Operating Sightseeing 
Airplanes Meet at Com- 
merce Departmenht. 


It was announced orally on October 14 
at the Department of Commerce that in 
the fifth of the series of aeronautics con- 
ferences being held under the auspices of 
the newly organized Aeronautics Branch 
of the department, representatives of 
air service companies conducting spe- 
cial flights and operating sight-seeing 
airplanes met to consider their phases 
of the proposed draft of air regulations 
to be established under the Air Com- 
merce Act of 1926. 

The conferences began October 4, and 
were called by William P. McCracken, 
Jr., Assistant Secretary of Commerce 
for Aeronautics, to afford organizations 
interested in the development of com- 
mercial aviation in this country an op- 
portunity to confer with officials of the 
Department of Commerce in discussion 
and criticism of “the tentative draft of 
regulations. 

Thus far aircraft manufacturers and 
designers, engine builders, air mail con- 
tractors and airways operators have 
met. The sixth conference, scheduled 
for October 18, will be attended by in- 
surance interests and the seventh and 
last, on October 22, by publishers in 
the field of aeronautics. 

Mr. McCracken presided at the fifth 
meeting, which was attended by Ira L. 
Grimshaw, solicitor’s office, Department 
of Commerce; G. S. Ireland, Ireland 
Aircraft, Inc., Garden City, N. Y.; R. 
Sanford Salters, Jr., Ludington Exhibi- 
tion Co., Philadelphia; R. P. Hewitt, 
Ludington Exhibition Co.; Richard H. 
Depew, Jr., Fairchild Aviation Corp., 
New York city; Harry Rogers and W. 
W. C. Howe, Rogers Air Lines, Port 
Washington, N. Y.; Charles H. Calvin, 
Pioneer Instrument Co., Brooklyn, N. 
Y.; Harold R. Harris and Irwin E. 
Auerbach, Huff Daland Co., New York 
city; M. M. Mérrill, Curtiss Flying Serv- 
ice, Inc., Garden City, N. Y.; Floyd J. 
Logan, Cleveland; B. Russell Shaw, 
Stout Air Service, Detroit; Fred R. 
Golden, Curtiss Metropolitan Airplane 
Co., Port Washington, N. Y.; E. W. Rob- 
ertson, commercial aviator, Alexandria, 
Va.; Harry Keil, commercial aviator; 
Christopher V. Pickup, Washington; R. 
G. Lockwood, Engineering Division, 
Army Air Corps; T. Carroll, Langley 
Field, Va.; Lieut. Comdr. R. D. Kirk- 
‘patrick, United States Navy. 


Plans Are Approved 
For Building Bridges 


Department of War Acts on Fite 
Railway and Highway 
Projects. 


The Department of War has just an- 
nounced the following applications for 
engineering works as approved by the 
Assistant Secretary of War, Colonel 
Hanford MacNider: 

1. Application made by the Wilming- 
ton-Brunswick & Southern Railroad Com- 
pany for approval of plans for a bridge 
to be constructed over Dutchman Creek, 
Brunswick County, N. C. 

2. Application made by the Depart- 
ment of Public Works and Buildings, 
Division of Highways, State of Illinois, 
for approval of revised plans (approved 
February 27, 1924) for a bridge to be 
constructed over the Illinois River near 
LaSalle, Ill. Time limits for the construc- 
tion of the bridge were extended January 
28, 1925, and February 27, 1926. 

8. Application made by the State De- 
partment of Highways of Pennsylvania, 
for approval of plans for a bridge to 
be constructed over the Allegheny River 
five miles west of the city of Warren, Pa. 

4. Application made by the Port of 
New York Authority for approval of 
plans for a bridge to be constructed over 
Old Place Creek at Howland Hook, 
Staten Island, N. Y. 

5. Application made by the Board of 
Supervisors- of George County of Luce- 
dale, Miss., for approval of plans for a 
bridge to be constructed over the Pasca- 
goula River near Merrill, Miss. 


Plans Are Announced 
< 
For Aeronautic Congress 


The Department of Commerce has 
jist made public a report on the 
Spanish-American Aeronautic Congress 
to be held in Madrid October 20. The 
full text of the department’s statement, 
based _on the report from Charles H. 
Cunningham, Commercial Attache at 
Madrid, follows: 

The Spanish-American Aeronautic 
Congress will commence on October 20. 
*The program of the congress includes 
the adoption of terminology in Spanish 
and French; study and recommendation 
on international aerial legislation from 
the point of view of Spaaiish-American 
interest, with proposed modifications to 
the existing international conventions 
for aerial navigation, and international 
private aerial rights. \ 

It is planned that the congress will 
visit all of the Spanish factories and 
flying fields during the four days of 
the congress. Don Juan I'rancisco de 
Cardenas, chief of the American Section 
in the Ministry of State, has been made 
president of the organizing committee. 
The entire organization is thoroughly 
governmental, as practically all members 
of the commission are assigned either to 
military or civil authorities of the pres- 
ent ministry. 


(DEX 
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Radio 


Beacons 


Method of Directing Flights Declared to Require Only Or- 
dinary Receiving Set on Airplanes. 


Announcement has just been made by 
the Department of War that the Army 
has agreed to turn over to the Depart- 
ment of Commerce, for its development 
for the use of commercial aviation, the 
radio beacon for aviators, one of the im- 
portant aids to aerial navigation upon 
which Army aeronautical engineers have 
been working since the close of the war. 
It was added orally that this is the first 
tangible step of such magnitude in the 
direction of complete cooperation in the 
development of commercial avaiation 
which has been taken under the Air Bill 
enacted at the last session of Congress. 

The full text of the department’s state- 
ment follows: 

The Hon. F. Trubee Davison, Assistant 
Secretary of War in charge of aviation 
in the Army, announced today 4hat the 
War Department would turn over to the 
Department of Commerce the develop- 
ment of the radio beacon. The announce- 
ment was made as a result of a confer- 
ence with the Hon. William P. Mac- 
Cracken, Jr., Assistant Secretary of 
Commerce in charge of aviation in that 
department. It means that in the future 
the installation of radio beacons at suit- 
able points shall be carried out by the 
Department of Commerce for commercial 
use. 

Engineers Co-Operate on Device. 


This radio or aerial beacon, a unique 
method of aiding aerial navigation, has 
been developed by the Army. Radio ex- 
perts of the Signal Corps and the Air 
Corps, working together for several years 
at the Air Corps Engineering Division at 
McCook Field, Dayton, Ohio, have suc- 
eeeded in bringing this device to the point 
where it may be successfully used in ac- 
tual aerial operations. 


As now developed all of the equipment 
for furnishing directional information is 
associated with the transmitter at the 
ground station. No special equipment is 
required on the plane other than the usual 
aircraft receiving set. 

During the World War radio was used 
to some extent for aiding aerial naviga- 
tion by both the Allies and the Germans. 
The former used loops for receiving on 
the larger type airplanes. Two methods 
of loop reception were used. In one of 
those a rotating coil was mounted within 
the body of the plane and signals were 
picked up from known ground transmit- 
ting stations. The bearings of those sta- 
tions were recorded and the approximate 
location of the airplane thus computed by 
triangulation. The other method made 
use of two fixed coils, one formed in the 
plane of the line of flight and the other 
at right-angles, thereto. Both of these 
methods utilized special receiving equip- 
ment which required the services of a 
specially trained operator and navigator. 


Simplification Sought. 

It is quite obvious that such special 
equipment would be inadvisable for use 
on smaller aircraft where the pilot would 
be required to operate the radio set. The 
present system of directional transmis- 
sion was devised to eliminate the neces- 
sity of. all special receiving equipment 
on the airplane, and to simplifying the 
installation as well as the operation of 
the equipment. 

The average person who has a broad- 
cast receiver is probably familiar with 
the action of a loop as used instead of an 
outside antenna. The characteristics of 
a loop used for transmitting radio sig- 
nals are the same as those for receiving. 
However, loops used for receiving are 
much too small to be used for transmit- 
ting purposes as it is necessary to 
radiate a considerable amount of elec- 
trical energy from them. It can be 
readily seen that it would be impractical 
to construct large transmitting loops in 
such a manner as to be rotated for trans- 
mitting signals in any desired direction. 
At the Air Corps experimental Radio 
Beacon Station, which is located at Wil- 
bur Wright Field, Dayton, Ohio, the 
antenna consists of two triangular loops 
placed at right angles to one another. 
These loops are 72 feet high and have a 
base 300 feet long. By means of a rad:o 
goniometer which is connected to the 
large outside loops, it is possible from 
this station to transmit signals along 
any desired compass _ bearing. The 
goniometer is a coupling device which 
controls the current relationship in the 
several loops, and through its use the re- 
sultant field may be shifted at will. Any 
radio transmitting set such as is used 


‘ for broadcasting may be used for trans- 


mitting radio beacon signals. 
Signals Sent Simultaneously. 


The present radio beacon is operated 
on a wave length of 1,059 meters. The 
goniometer is set for any desired course 
by changing the position of the moving 
coils, which’ is equivalent to actually 
moving the outside loops. Two signals 
are simultaneously transmitted on the 
two loops by means of an automatic key 
and relay. Interlocking characters are 
cut on the face of the automatic keying 
cams which correspond to the letters 
“N” (—.) and “A” (.—) in continen- 
tal Morse code. 

The intensity of the signals transmit- 
ted from the two loops is proportional 
to the amount of current in the loops, 
therefore a zone of equi-signal intensity 
results along some definite bearing. The 
goniometer is set so that the equi-signal 
zone lies along the compass bearing of 
the desired course and the pilot flying 
along this course hears certain signals 
to the right and left of this course. 
These signals have the characters “N” 
(—.) and “A” (.—) respectively. On 
the course where these two signals are 
of equal intensity a third signal is 
formed, the resultant of the “N” and 
“A,” which is a continuous and. un- 
broken sound such as the letter “T” 
( ) in Morse code. Hearing this 
unbroken sound, the pilot is assured that 
he is on the correct course. If, on the 
other hand, the sound breaks into either 
of the two signals mentioned above he 
knows that he is to the richt or left of 


/ 
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the course and must correct his line of 
flight accordingly. 

A visual indicator consisting of a 
small box containing three miniature 
electric lamps located on the instrument 
board, has also been developed to elim- 
inate the necessity for wearing a radio 
helmet. 
tive relay which is actuated by the in- 
coming radio signals. This relay in 
turn causes its associated relays to func- 
tion, thereby closing the circuits which 
illuminate the lamps on the instrument 
board. When the pilot is flying on the 
course a white light flashes correspond- 
ing to the dash which is heard in aural 
reception. When off the course to the 
right, a green light flashes and when off 
to the left a red light appears. 

Test Flights Conducted. 

During the past year several flights 
have been made between Dayton, Ohio, 
and other pdéints within a radius of 200 
miles. At this distance, the equi-signal 
zone is approximately four miles wide. 
This means that a pilot flying with the 
aid of the radio beacon is brought al- 
most automatically to the immediate 
vicinity of his objective. However, in 
inclement weather, with the ground ob- 
scured by fog, snow or driving rain, it 
may be, and frequently is, exceeding dif- 
ficult even within a few miles of the 
airdrome to determine one’s precise lo- 
cation. The radio beacon insures flight 
in a straight line over a predetermined 
course. It does not, however, inform 
the pilot when he has arrived at the 
exact point on this course at which he 
wishes to alight. It is readily apparent 
that the equi-signal zone may be repre- 
sented by a straight line passing through 
the sending station and extending from 
it an indefinite distance in both direc- 
tions. Using the radio beacon alone, 
the pilot might pass directly over 
and continue many miles beyond his 
intended destination. With this dif- 
ficulty in mind the Army Air Corps 
initiated, some time ago, the develop- 
ment of another radio device known as 
the Field Localizer. This mechanism 
informs the aviator when he has arrived 
at that point on his straight line course 
which is directly above, or nearest, the 
field he is seeking. A tremendous ad- 
vantage of the radio beacon is the fact 
that its use and its accuracy are un- 
affected by wind. While a skilled avia- 
tor may follow an exact compass course 
over considerable distances in still air, 
it becomes impossible, when the ground 
cannot be seen, to accurately compen- 
sate for shifting and variable wind cur- 
rents. 


While these and other aids to aerial 
navigation are of importance to military 
aviation, they are particularly well 
adapted to air mail and commercial fly- 
ing where travel is confined, for the 
most part, to predetermined and defi- 
nitely established routes. It has, ac- 
cordingly, been arranged that the fur- 
ther development, and the installation 
at suitable points, of radio beacons shall 
be carried on by the Department of 
Commerce. The results of experience 
and research at the Army Air Corps 
Engineering Division have, therefore, 
been placed at the disposal of that de- 
partment in order that it may more 
effectively render to civil and com- 
mercial aviation those services with 
which it has been recently charged by 


Congress, and in order also that un- j 


necessary duplication of effort may be 
avoided by the several agencies of the 
Government, 


Major Generals Hagood 
And Weigel Change Posts 


Major General Johnson Hagood, now 
in command of the Fourth Corps Area 
with headquarters at Atlanta, Ga., and 
Major General William Weigel, in com- 
mand of the Philippines Division, have 
been ordered to exchange commands, ac- 
cording to Special Orders No. 242, made 
public October 13 at the Department of 
War. 

General Hagood will sail from New 
York about March 8, 1927. 


Praises Contributions 
of Veterinary Corps 


The Department of War in a state- 
ment just issued quoted an article 
praising the Veterinary Corps of the 
United States Army which recently ap- 
peared in the “North American Veteri- 
narian.” The full text of the Depart- 
ment’s statement follows: 

The “North American Veterinarian” 
for October, 1926, pays the following 
well-reserved compliment to the Veteri- 
nary Corps of the Army, and incidentally 
to its peacetime contributions to the 
country at large: 

“The best current literature we have 
today on equine practice and horse man- 
agement is The Veterinary Bulletin for 
the Veterinary Corps, Medical Depart- 
ment, U. S. Army, which for the sake of 
brevity we call The Veterinary Corps 
Bulletin. It is published monthly in the 
interest of the military service, and each 
se contains a wealth of useful in- 
formation that is a pleasure to read 
now that some of the journals give up 
practically all of their columns to the 
ailments of food-producing animals. The 
report, which contains on an average of 
80.11x8 pages of solid reading material, 
is, however, not only a horse publication, 
for it carries articles on food hygiene 
of the highest order as well as materia! 
of genera! interest to the veterinarian. 
Truly, the veterinary corps is uncon- 
sciously performing a function for the 
civil population that can not be over- 
estimated. Like the other departments 


This method employs a sensi- | 
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TODAY'S - 5 


Science 


Data Are Announced ; 
On Commercial Uses 
Of National Emblems 


Department of Commerce 
Issues Information for 
Those Engaged in 
Foreign Trade. 


The Department of Commerce has just 
announced dealing with the commercial’ 
uses of national flags and public insignia. 
Its author is Bernard A. Kosicki, of the 
Division of Commercial Laws, who has 
compiled a legislative history of the uses 
of the national emblem, and in his review 
gives the text of state laws covering 
this and of the laws of foreign countries 
on the same subject . 

Emphasizes Importance. 


The importance of a knowledge of 
these laws is emphasized by Dr. Julius 
Klein, director of the Bureau of Foreign 
and Domestic Commerce, who points out 
to advertisers especially that they may, 
in efforts to utilize the patriotic influ- 
ence, sometimes unwittingly violate the 
laws. The full text of the foreword to 
the bulletin follows: q 

Hitherto, the legal publications of the 
Bureau of Foreign and Domestic Com- 
merce have treated primarily of the 
rights and remedies in certain legal rela- 
tions arising in foreign commerce. The 
present monograph considers the penal 
law of the States and of foreign coun- 
tries prohibiting or restricting the use 
in commerce of national or State flags, 
seals, emblems, arms and other insignia 
representative of the State or of public 
authorities. It is important for persons 
or concerns engaged in domestic or for- 
eign commerce to notice the laws on the 
subject under review, to avoid offense, 
even though innocently committed, and 
the consequent imposition of penalties. 

May Violate Laws. 


; Patriotism is one of the strongest sen- 
timents common to a large group of peo- 


ple. It is natural that advertisers should 


at one time or another endeavor to turn 
this influence, from motives that may be 
entitrely proper, toward the product of 
service which they sell. In doing so, 
however, they may become liable to a 
violation of the law, unless they know 
what the law prohibits or permits. 

The purpose of this publication is to 
present in a complete and convenient 
form these legal limitations and to make 
available, for the first time, a compila- 
tion of the Federal, State, and foreign 
laws governing the use of national flags 
and insignia in commerce. The work 
should prove of value to manufacturers, 
merchants, advertisers, and to advertis- 
ing and legal counsel, because of the di- 
rect connection which it has with the 
proper selection of trade marks, labels, 
advertising, and other media employed 
in trade publicity. 

The division of commercial laws of this 
bureau makes a study of the laws of for- 
eign countries relating to commerce, in- 
cluding the regulations applying to pat- 
ents and trade marks. The division will 
gladly reply to specific inquiries. from 
American firms. 


Apopints New Chief 
Of Materiel Division 


Department of War Names Brig. 
Gen. W. E. Gilmore to- 
Air Corps Post. 


The Departmént of War has just an- 
nounced the transfer of Brig. Gen. Wil- 
liam E. Gilmore of the Air Corps from 
Washington to McCook Field, Dayton, 
Ohio, in connection with a new plano 
handling materiel and construction work 
of the Air Service. 


The full text of the Department’s an- 
nouncement follows: 


The War Department has approved the 
establishment at McCook Field, Dayton, 
Ohio, of the Air Corps Materiel Divi- 
sion, under the command of Brig. Gen. 
William E. Gilmore. 

General Gilmore, who has, since the 
World War, been Chief of the Supply 
Division in the office of the Chief o 
Air Corps, Washington, will establish 
his headquarters temporarily at MeCook 
Field and upon completion of facilitie 
at Wright Field, near Dayton, will move} 
to that station. 

The new Materiel Division will con 
solidate under one head all the activitie: 
now carried on by the Engineering, 
Supply and the Industrial Planning Di 
visions of the Air Corps. Loeated at 
the Air Corps Experimental and B 
gineering Laboratories and within a fe 
miles of the aviation supply , depot 
Fairfield, the chief of the division 
be able to exercise close supervision ovel 
these and there will» be immediately 
available to him expert technical advie 
on all phases of his work. j 

While the details of administration 
are not yet complete, the functions ¢ 
the Materiel Division will include ex4 
perimental engineering, procurement o: 
equipment, maintenance of equipme’ 
and industrial planning. a 

This reorganization will result ix 
greater efficiency within the Air 
and a considerable saving in exp 
tures. It will also relieve the Ch 
Air Corps of a great amount of 
work and thereby enable him to eon 
centrate on the military activities of 
Corps. However he will continue $6 
exercise general supervision over #h 
Materiel Division through a small 
tion in his Washington office. — 


+ 


and services of the Army, it is 
and useful, and is worth all it 
civil population, independent of 
defense.” ; 
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: DAY'S 6 


Income Tax 


Deductions 


ivileges Granted 


With Sale‘of Stock 
. Added to Its Value 


Tax Board Holds Disposal of 
Added Rights Must Be Con- 
sidered Part of 
First Value. 


ANDERSON, ISABEL, APPEAL; BOARD OF 
Tax Appeats; No. 1394; OcToBER 4, 
1926. 

The petitioner, residing in Washing- 
ton, D. C., appeals from the determina- 
ion of a deficiency of $11,557.63 and 
183.99 in income tax for 1919 and 1920. 
Tespectively, arising from the commis- 
sioner’s reduction of the amount of loss 
accruing on the sale of stock, to the 
| amount of the proceeds of the sale of 
certain rights incident to said stock 
| held by the petitioner, and from his 


' ruling that a 2 per cent tax paid by the | 


obligor on tax-free covenant bonds con- 
| stituted additional income. 


missioner. 
Opinion Given In Full. 
The full text of the board’s findings 
and opinion follows: 


In 1903 the petitioner purchased 5,796 | 
shares of stock of the Pennsylvania Rail- | 


In 1903 she sold 386 | mS 
| the plaintiff here was $430 a share. 


road Company. 
| shares, and ° in 
shares. 


1908 purchased 245 


On March 1, 1913, she owned 5,655 | 
shares, ‘the cost of which as shown upon | 
The market | 


her books was $338,767.60. 
value of the said stock on March 1, 19138, 
was $338,593.13. The cost of the sev- 


eral purchases are shown in computa- | z a 
; would have to be borne in mind in com- | 


tions, as indicated herein. 


At several dates, from 1903 to June 1, | 
1913, there were issued and delivered to | : 
| the price really received for the new 
| share was $150 more than the sum paid 


her certificates which entitled her to pur- 
chase additional stock at favorable 


prices, which certificates were assigna- | 


ble. She received and sold those certifi- 
cates as follows: 
Sales Are Listed. 


In 1903 she received and sold certifi- | 
cates entitling her to purchase one new | 


share at $60 for each three shares held 
by her. She sold the certificates 
$8,694.00. 


In 1909 she received and sold certifi- | 


cates entitling her to purchase one new 
share at $50 for each four shares held 
by her. 
$22,726.98. 

In 1911 she received and sold certifi- 
cates entitling her to purchase one new 


Share at $50 for each ten shares held | 
She sold those certificates for | 


| that, if the plaintiff had chosen at the 


by her. 
$5,891.50. 

In 1913 she received and sold certifi- 
cates entitling her to purchaseone new 
share at $50 for each ten shares held 
by her. She sold those certificates in 
June, 1913, for $3,053.80. 


Making a total amount received for all | 


those certificates of $40,355.28. 
In 1919 the petitioner sold the stock 


$112,497, the difference between the 


March 1, 1913, value, as shown upon the | 


books, and the selling price. 


cost and that the actual cost was $321,- 


904.29. The commissioner 
such cost as follows: 

“1901-2-3: 5,796 shares cost $347,539.89. 

1903: 1 share cost, old, $59.962; 1-3 
share cost, new, at $60, $20.00; 
shares cost $79.962; 1 share, old and new, 
average, $59.9715. 

1908: 245 shares cost $16,170.00, $66.00 
per share. 

Old shares, 5,410 (386 were sold in 
1903), $59.9715 a share, $324,445.815; 


245 at $66.00, $16,170.00, total, $340,- | 


Cooperative Group 


615.815. 

$340,615.815 divided by 5,655, $60,232. 

1909: 1 share, old, cost $60,232; % 
share, new, at $50, $12.50; 1% shares 
cost $72,732; 1 share, old and new, aver- 
age, $58.1186. 

1911: 1 share adjusted, $58.186; 1-10 
share, new, at $50, $5.00; 11-10 shares, 
old and new, $63.186; 1 share, old and 
new, average, $57.441; (March 1, 1913, 
value, $59.875. 

1913: 1 share adjusted, $57.441; 1-10 
new share, at $50, $5.00; 11-10 shares, 


old and new, $62.441; 1 share adjusted, | 


$56.764. 


5,655 shares at $56.764 a share, $321,- | 


000.42. 
Selling price in 1919, $226,096.13. 
Loss, $94,904.29.” 


In calculating the petitioner’s income 


for the year in question, the Commis- 
sioner included $822.59, which was the 
amount of 2 per cent tax withheld at 
source and paid by the obligor on tax- 
free covenant bonds owned by the peti- 
tioner. 

Opinion By Mr. Love. 

In this appeal there is no controversy 
between the petitioner and the Commis- 
sioner as to the facts and amounts enter- 
ing into the computation of loss result- 

from the stock sale in question. The 


ble issue is whether or not the cost of | 


the stock should be affected by the sub- 
sequent sale of cretain rights to pur- 
chase additional stock. 

The petitioner’s cost, as shown by her 
books, is in excess of the March 1, 1913, 
value, so in computing the loss resulting 
from the sale in 1919 she merely sub- 
tracted the sale price from the March 
1, 1918, value. The Commissioner, on 
the other hand, contends that the March 
1, 1918, value as shown on the books, 

hould be reduced by reason of the fact 
that at various times she sold certain 
rights, which she had acquired by vir- 
tue of the ownership of the stock, to 

hase additional stock, for which she 
received substantial sums, the amounts 
of which are not in dispute. The Com- 
missioner reduced the cost in the man- 
i set forth in the findings of fact, 
Which resulted in decreasing the loss 
lim 1919. 
| The Supreme Court has definitely ap- 





for | 


She sold those certificates for | 


11-3 | 
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Taxation 


proved this plan or formula for deter- 
mining the cost and gain or loss where 
rights to purchase stock are received 
and then sold by the recipient. 

In the case of Safe Deposit & Trust 


Co. v. Miles, 273 Fed. 822, the petitioner |, 


had been issued certificates of right to 
purchase stock, one new share for each 
old share held, the price to be paid for 
the new being $150 per share, while the 
old stock had cost $710 per share. The 
District Court which decided the case, 
in a written opinion, held: 

“The plaintiff, in the right of every 
share it held, and which had cost it, as 


| just mentioned, $710, could, by paying 
| $150 a share more, get another, so that 


it would have two, which in the aggre- 
gate would have cost it $860, or $430 
apiece. There would be no way of dis- 
tinguishing between the old and the new. 
If the latter was something which had 
not before existed, almost the same 
might as truthfully be said of the 
former. Its characteristics had under- 
gone a great change. Before the issue 
of the new stock, it represented one 
twenty-thousandth of the capital of the 
company; afterwards it stood for but 
one forty-thousandth. 
Sales Considered as Whole. 


“Moreover, if the plaintiff had in per- 
son taken the new stock, and had its old 


} and new consolidated into one certificate, 

A. R. Brown, C. P. A., for the peti- | 
tioner; M. N. Fisher, Esq., for the com- | ( 
| which it parted was out of the old, or 


and had subsequently sold a part of its 
holdings, it could not say that that with 


out of the new, or partly out of both. 
In determining the cost of its shares for 
the calculation of the profit or loss upon 
resale, it would be necessary to assume 
that they had one and all cost the holder 
an equal amount, which in the case of 


“It certainly could make no difference 
that without waiting until the stock was 
issued, and then selling, it sold the right 
to the new stock, and made it part of the 
consideration that the buyer should as- 


| sume for it the payment of the $150 per 


share exacted by the company. All that 


paring the two ways of reaching the 


same end is that, if the right was sold, 


to the seller, which in the case at bar was 
$358.48. That was equivalent to $508.48 


| for a fully paid for share, and the $78.48 | 
| by which it exceeded the $430, which the | 


share cost the plaintiff, was the gain or 
profit it made out of the transaction. 


Affirmed on Appeal. 
“That is the whole story. 


It still retains 35 shares. 
they, or any of them, are sold, there must 
be returned profit, in the year 
which the price is received for them, the 
amount, if any, by which that price ex- 
ceeds $430. It is, of course; immaterial 


as 


time it parted with the rights to the other 


; 35, to sell any of those it still held, it | 
; would have made a taxable profit of 


nearly $80 a share upon those so disposed 
a, EES 


The case went to the Supreme Court 


| under the style of Miles v. Safe Deposit 


| & Trust Co., 259 U. S. 247, and that court 
for $226,096.13, and claimed a loss of 


affirmed the decision of the lower court. 
The commissioner’s computations are 
in harmony with this decision, and since 


| no evidence was presented controverting | 
The commissioner determined that the | 
book cost of $338,767.60 was not the true | 


in any way the correctness of the com- 
putations of the commissioner, the 


| amount of the loss as determined by him 
000.42, which was less than the March 1, | 
1913, value, and allowed a loss of $94.,- | 
arrived at | 
| determination of the commissioner is | 
| disapproved. 
| OS SER-Etee conetnet Bonde On0 nat ae- | 1918 and 1919 operated that institution 


will not be disturbed. 
Tax Held Not Leviable. 
In respect to the other question, the 


Taxes paid at the source 


ditional income and should not be in- 
cluded as such. Pitney v. Duffy, 291 
Fed. 621; Fed. (2d) 230; certiorari de- 
nied, 267 U. S. 595. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 


Is Declared Taxable 


| Exemption Denied Where Non- 


producers Owned Over 12 
Per Cent of Stock. 


G. C. M. 557: V-41-2931. 
An opinion in relation to the claim of 


an association for exemption under Sec. | 
| the 
| owned as follows: 


been rendered by the solicitor, Bureau | 


321 (12), Revenue Act, 1926, and cor- 
responding sections of prior acts has 


of Internal Revenue, 
which foll.ws: 


the full text of 


It appears that the M Association has | 
issued and outstanding a total of 125y | 
| shares of common stock, of which 110y 
| shares are owned by producers and l15y 


shares are owned by nonproducers. 


It 


| further appears that 12y of the shares 
| of common stock held by nonproducers 


were voluntarily sold or issued to per- 
sons who at the time were not farmers 
or producers. On the basis of these 


facts the association is not entitled to | 
| exemption either under the 1926 Act or 


under prior Acts. 
Prior Act Quoted. 
Under prior Acts article 522 of Regu- 
lations 65, as amended, is controlling, 


article, an exempt cooperative associa- 
tion must show that it “has not volun- 
tarily sold or issued any (common) stock 
to nonproducers.” Section 231 (12) of 
the 1926 Act provides that “substantially 
all” of the common stock of an exempt 
association must be “owned by producers 
who market their products or purchase 
their supplies and equipment through 
the association.” The language of this 
section follows in many particulars the 
Department’s construction (article 522, 
Regulations 65, as amended by T. D. 
3658 [C. B. III-2, 242] and T. D. 3709 
[C. B. IV-1, 51]) of the corresponding 
section of prior Acts. Therefore, the 
fundamental principle of article 522, 
Regulations 65, as amended, that only as- 
sociations which can show that they have 
restricted the ownership of their com- 





If $78.48 is | 
| multiplied by 35, the number of shares or | 
rights sold by the plaintiff, the product | 
will be $2,746.80, and upon that it was | 
properly taxable, and upon nothing more. | 
When, if ever, | 


in | 





| Stevens 


: | producers are 
and, according to the provisions of that | 





Personal 


Service 
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Inheritance 


Business School Which Holds Investments 
‘Denied Status of Personal Service Corporation 


Profits Are Held 


Capital Increment 


Leaseholds and Publishing Es- 
tablishment Are Found 
Conducted for Gain. 


| METROPOLITAN BUSINESS COLLEGE V. COM- 


MISSIONER OF INTERNAL REVENUE; 
Boarp or TAx APPEALS; No. 5717; Oc- 
TOBER 4, 1926. 

This proceeding involves deficiencies in 
income and profits tax for 1918 and 1919 
in the amounts of $8,051.06 and $5,478.23, 
respectively, arising from the denial of 
the petitioner’s claim that it should be 
classified as a personal service corpora- 
tion. 

F. D. Siefkin, Esq., appeared for the 
petitioner; L. C. Mitchell, Esq., for the 
respondent. 

The full text of the Board’s findings 
and opinion follows: 

The petitioner is an Illinois corpora- 
tion, organized in 1897 for the purpose 
of operating business schools, with prin- 
cipal office at Chicago. It succeeded the 
business college which had been con- 
ducted by O. M. Powers. 

From incorporation Powers was the 


| sole owner, except for two ‘qualifying 


shares of stock, until 1903, when the 
school was reorganized and some of the 


| stock was sold to teachers who had been 
| with the school for a number of years. 


Thirteen Schools Operated; 
Nine in City of Chicago 

During the taxable years petitioner 
operated 13 schools, the central school 
being located in the downtown district 
of Chicago. There were nine branches 
in the city of Chicago, the farthest 
one from the central school being about 
11 miles distant. Branches were also 
maintained in the towns of Elgin, 
Aurora and Joilet, Ill., about 40 miles 
from the central school. 

Elementary instruction in business and 
commercial subjects was given. During 
1918 and 1919, 50 teachers were em- 
ployed, and 5,000 students were enrolled. 
Solicitors were employed, many of whom 
were teachers who solicited enrollment 
on Saturdays and at such other times 
as they were not engaged in the class- 
room. 

The capital stock of the corporation 
during 1918 and 1919 consisted of 1,000 
shares of the par value of $100 each. 
Its tangible property consisted of desks, 


| typewriters, and the usual school equip- 


ment necessary in conducting a school 
offering business courses. 

With the exception of 10 shares of 
stock owned by Edwin B. Powers, a son, 
and 20 shares owned by Eva A. Powers, 
a daughter of O. M. Powers, acquired 
by them as an inheritance from their 
mother, the petitioner’s stock was owned 
by persons actively engaged in the con- 
duct of petitioner’s affairs. 

O. M. Powers held the office of presi- 
dent and owned 81 per cent of the stock. 


| J. A. Stevens, the vice president, owned 


11 1-3 per cent of the stock, and C. W. 
Reynolds, the treasurer, owned 4.7 per 
cent of the stock. These men regularly 


| devoted themselves to the affairs of the 


petitioner and allied enterprises. 

Prior to 1918 these men had acquired 
all of the stock of Orr’s Business Col- 
lege, situated in Chicago, and during 


as one of a chain of 14 schools in Chi- 
cago and suburban localities. The pe- 
titioner had an investment of $8,769.04 
in Orr’s Business College. 


Company Was Organized 
To Publish Textbooks 


Powers and Stevens had written sev- 


| eral textbooks on commercial and busi- 


ness subjects. Prior to 1918 the Metro- 


| politan Textbook Company, a corpora- 
| tion, was organized for the purpose of 
| publishing these books, and in 1918 and 


1919 all of the stock of the textbook 
company was owned by Powers, Stevens 
and Reynolds. The petitioner also had 
an investment of $7,796.71 in the text- 
book company and derived a substantial 


| income from sales of textbooks published 
| by that company. 


During the taxable years the stock in 
three associated companies was 


usiness 
Orr’s Business 


letropolitan 
Metropolitan 
Textbook Co. 


as, & D> 
aoor 
oO 
na 


Powers .... 


Reynolds .. 
Children of 
Powers . 30 


‘Total 1,000 500 145 
Suitable space was engaged for each 


mon stock as far as possible to actual 
entitled to exemption, 
should be given recognition in construing 
the provisions of the section 231 (12) of 
the 1926 Act, and especially in determin- 
ing the meaning of the term “substan- 
tially all” in that section. 

Giving recognition to that principle, 
this office does not believe, in a case such 
as the instant one, where it appears not 
only that 12 per cent of the outstanding 
common stock is held by nonproducers 
but that over 9 per cent of such outstand- 
ing stock . as voluntarily sold or issued 
to nonproducers, that a conclusion other 
than that substantially all the common 
stock of the association is not owned 
by producers is supportable. 

Accordingly, the claim of the M Asso- 
ciation for exemption under section 
231 (12) of the 1926 Act, as well as un- 
der the corresponding sections of prior 
Acts, should be denied. 


—_—_ 


branch school, necessary equipment was 
secured, teachers were employed, and 
in every particular the courses were 
identical with those at the central 
school, and such changes as were made 
in the course of study by the principal 
stockholders were put into effect in the 
branch schools. A head teacher was em- 
ployed at each branch school, but no au- 
thority was given to him to change the 
course of instruction as specified. 

The business came to each of the 
branch schools just as it did to the par- 
ent school prior to the establishment of 
the branches. The publicity and adver- 
tising in connection with the branches 
was the same as that for the central 
school, always emphasizing the fact that 
the principal stockholders, and particu- 
larly Powers, were at the head of the 
school, and that the courses of instruc- 
tion were those specified by Powers. 

Typewriters were furnished to stu- 
dents without charge, but necessary sta- 
tionery and supplies were sold to them 
in excess of cost. 


Gross Receipts Stated 
For Offiliated Companies 


The following are the gross receipts 
of the three affiliated corporations for 
the years in question: 

1918 1919 
Income from 
sale of books 

and supplies . 
Liberty Bond 

Interest 
Interest from 

other sources. 
Rentals 
Tuition 


$6,780.87 $6,441.90 


162.33 


359.25 
9,937.92 
157,339.65 


$174,241.06 

The item of rentals consists of 
amounts received under subleases. In 
negotiating for space for some of the 
schools, it was nécessary to lease more 
space than was actually necessary at the 
time, either to provide for expansion, or 
in order to obtain the space needed. 
This surplus space was rerented at a 
profit. 

The entire amount so received is in- 
cluded in the above-mentioned item and 
does not take into consideration the 
amount paid by the petitioner for the 
same space. 

In two of the schools, namely, Garfield 
Park and Lake View, long-term leases 
were entered into for considerably more 
space than was required, in order to se- 
cure the particular location desired. A 
leasehold account was entered upon the 
ledger for these two schools. These ac- 
counts were debited with the amount of 
rent and incidental expenses paid, and 
credited with the amount of rent re- 
ceived for the portion of the property 
let. 

The space available for subletting by 
other branches was not large enough to 
justify the opening of a special account, 
and iri such instances the rent account 
was charged with the rent and incidental 
expenses and credited with amounts re- 
ceived from such tenants, the balance 
representing the net cost of rent in those 
particular schools. 


Assets and Liabilities 
For Years 1918 and 1919 


The following shows the assets and 
liabilities at the end of each of the years 
1918 and 1919: 

Assets. 


$161,476.25 


1918. 
$3,592.30 
67,535.87 


1919. 
$1,800.35 
Intangible assets. 67,535.87 
Lake View lease- 

hold 
Garfield 

hold 
Fixtures 
South Side 

vestment ..... 
Stationery 
Liberty bonds .. 
Auto account 
Bills receivable.. 
War savings 

eee 


5,500.00 


8,000.00 

43,351.10 42,153.41 
8,410.40 
4,724.06 
2,750.00 
800.00 
6,203.92 


8,965.65 
4,539.32 
5,221.75 
1,750.00 
6,342.84 


15.00 


TORE cassosc $153,867.65 $151,824.19 
Liabilities 1918 1919 
Capital stock... .$100,000.00 $100,000.00 
Unpaid bills..... 1,759.28 6,178.78 
Counting house 
deposit 
Deposit 
Surg... cei. 


45.30 
139.98 
26,747.76 
1,700.09 
22,975.24 


57.30 
139.98 
19,723.00 
2,700.09 
21,979.82 


1,045.22 


Total liabilities $153,367.65 $151,824.19 

The Lake View and the Garfield lease- 
holds shown in the above assets repre- 
sent the balance of these accounts at 
the close of each year. At the time 
these leases were secured, an entry was 
made upon the books debiting leasehold 
account and crediting surplus. These 
leases are being exhausted ratably over 
the terms thereof. 

The South Side investment of $8,- 
410.40 at the end of the year 1918 and 
$8,965.65 at the cond of the year 1919 
represents money advanced by petitioner 
to Orr’s Business College. 

The bills receivable of $6,208.92 at the 
end of the year 1918 and $6,342.84 at 
the end of the year 1919 consist prin- 
cipally of notes of the Metropolital Text- 
book Company. Prior to 1912 petitioner 
published its own textbooks. In 1912 
the textbook company was organized 
and it purchased the machinery, plates, 
copyrights, books on hand, etc., from 
the Metropolital Business College, pay- 
ing a portion of the purchase price in 
cash and giving its interest-bearing 
notes for the balance. 


Distribution of Service 
In Official Capacities 


Powers, the president, devoted all of his 
time to the affairs of the school and re- 
ceived a salary of $5,000 per annum. 
Stevens devoted all of his time to the 
corporation and received a salary of $5,- 
000 per annum. 

Reynolds, treasurer, devoted about one- 





Deficiencies in Tax 
Sustained by Ruling 


Board of Tax Appeals Points 
Out Differences in Case 
Cited as Precedent. 


half of his time to the business of the 
petitioner and received a salary of $1,000 
for the year 1918 and no salary for the 
year 1919. He was also paid a salary 
each year by the Metropolitan Textbook 
Company to which he devoted one-half of 
his time, of $3,500 per annum. 

Opinion. Littleton: 

The question presented is whether the 
Commissioner erred in holding that the 
petitioner was not entitled to be classi- 
fied as a personal service corporation 
during the years in question within the 
meaning of section 200 of the Revenue 
Act of 1918. 

The petitioner contends that this case 
comes squarely within the decision of the 
board in the appeal of Bryant & Stratton 
Commercial School, Inc., 1 B. T. A. 42, 
and that its income was not materially 
produced by capital, but was ascribable 
primarily to the activities of the princi- 
pal stockholders. 

Whether a corporation is entitled to be 
classified as a personal service corpora- 
tion must in each instance be decided on 
the facts established. In the opinion of 
the board, the facts in this case clearly 
distinguish it from the Bryant & Strat- 
ton appeal. 

The record shows that in 1919 peti- 
tioner received $157,339.65 as tuition and 
expended for advertising, catalogues and 
soliciting $32,485.28. The amount ex- 
pended for advertising was 50 per cent 
greater than the net income of $21,- 
79.82 for the year. 

The percentage of tuition paid out for 
advertising in the Bryant & Stratton ap- 
peal was less than 9 per cent, whereas in 
this proceeding such expenditure is shown 
to have been approximately 21 per cent. 
This comparison brings out one of the 
striking differences between the two in- 
stitutions. 


No Profits Sought 


By Stratton Schools 

During the year 1919 the Bryant & 
Stratton School received a gross income 
from the sale of books and stationery of 
$3,846.45. This gross income represented 
a slight advance over cost to cover Main- 
tenance of the department. 

In the instant case, the gross income 
from books and stationery was $6,441.91, 
of which more than 50 per cent repre- 
sented net profit. A large portion of this 
profit arose from selling books written 
by Powers and Stevens and published by 
the Metropolitan Textbook Company, all 
of the stock of which was owned by the 
principal stockholders of the petitioner. 

In addition to this net profit from the 
sale of books, the petitioner received 
$495.38 from its investment in the text- 
book company. Of the three principal 
officers of the petitioner, Reynolds had 
the chief responsibility and was the ac- 
tive man in conducting the affairs of the 
textbook company. 

During 1918 he was paid a salary of 
$1,000 by petitioner and in 1919 it paid 
him no salary. However, he was paid a 
salary of $3,500 each year by the text- 
book company. He was actively engaged 
in the affairs of both corporations and 
devoted about one-half of his time to 
each. 

The two corporations were owned by 
the same three men who were in a posi- 
tion to adjust their salaries between the 
two corporations as they might desire. 
The result of the arrangements was that 
the textbook company paid all of 
Reynold’s salary in 1919 for his com- 
bined services. The petitioner thus | 
profited to the extent of about $1,750 
from its relation with the textbook com- 
pany. 


Destribution of Books 


Matter of Convenience 

The Bryant & Stratton School, upon 
the decision of whose appeal the peti- | 
tioner relies, chose to sell stationery and 
books to its students merely as a matter 
of convenience and without any net 
profit. The petitioner elected to make a | 
substantial investment in the company | 
organized to publish its officer’s books | 
and to make a profit from its dealings 
in those books. 

The profits from sales of stationery | 
and books and in the investment in the 
textbook company aggregated approxi- 
mately 25 per cent of the total net in- 
come of $21,979.82 for 1919, and the per- 
centage was approximately the same for | 
1918. At the beginning of 1918, peti- 
tioner held notes aggregating $7,796.71 
in the textbook company, which notes, 
less comparatively small payments, were 
held throughout 1918 and 1919 and pro- 
duced revenue in both years. 

At the end of the year 1918 petitioner 
carried in its balance sheet as an asset 
described as “South Side Investment, 
$8,410.40." This item represented ad- 
vances to Orr’s Business College, and 
was carried through the years 1918 and 
1919. Orr’s Business College was a 
separate corporation and the investment 
was made for the purpose of profit. 

It also carried upon its balance sheet 
as an asset an item described as “Lake 
View Leasehold,” at $7,000, and another 
item, described as “Garfield Leasehold,” 
at a value of $9,000. It was the peti- 
tioner’s custom to lease more space than 
was necessary for its own purposes and 
to sublet the extra space. In the mat- 
ter of investments, outside the primary 
functions of giving business instruc- 
tions, the proceeding differs from the 
case cited in that petitioner had approx- 
imately $32,000 in such investments as 
compared with none in the case relied 
upon. 

We are of opinion that capital was a 
material income-producing factor, and | 





| during the term of her natural 


Change in Method of Tax 
Return Denied Taxpayer 


David H. Blair, Commissioner of In- 
ternal Revenue, has approved a decision 
of the Department of the Treasury, 
dated October 9, outlining the method 
which must be pursued by a corporation 
which has kept its books on the accrual 
basis in filing its returns for a fiscal 
year. 

The ruling is based on a recent deci- 
sion of the United States District Court 
for the Southern District of New York 
in the case of W. S. Barstow & Co., Inc. 
v. Bowers, ‘Collector. 

The syllabus of the ruling cited by 
Commissioner Blair follows in full text: 

A corporation which kept its books 
upon an accrual basis and filed returns 
upon a fiscal year basis beginning June 
1, 1917, cannot, under Section 212 (b) 
of the Revenue Act of 1918, file a re- 
turn for the period June 1, 1917, to De- 
cember 31, 1917, on a cash basis and 
for the period January 1, 1918, to June 
1, 1918, on an accrual basis, the statute 
requiring that the returns must be filed 
and the tax computed in accordance with 
the method regularly employed in keep- 
ing its books, which in the instant case 
is the accrual basis. 


Value of Property 
Held to Be Reduced 
By Temporary Gift 


Life Estate Given Mother and 
Regained on Her Death 
Said to Influence Profit 
on Sale 


(S. M. 4882; V-41-2928). 

The Solicitor of Internal Revenue, A. 
W. Gregg, has published a memorandum 
involving a taxpayer who, having ac- 
quired property by bequest or inheritance, 
carved out of the property and created 
in 1909 a life estate in favor of his 
mother, retaining for himself the re- 
siduum of the property or reversionary 
interest. After the death of his mother, 
the taxpayer sold the property, presum- 
ably in 1925, 

The solicitor holds that the fair mar- 
ket value of the property at the time 
it was acquired by the taxpayer must 
be adjusted to reflect the fact that in 
1909 the taxpayer gave his mother a 
life estate in the property. The adjusted 
acquisition value or the value of the tax- 
payer’s interest in the property as of 
March 1, 1913, whichever is greater, is 
the basis to be used in determining gain 
or loss from the sale thereof. 

The full text of the memorandum fol- 
lows: 

The beneficiaries of the estate of A, of 
whom the taxpayer is one, by a declara- 
tion of trust dated , 1909, in con- 
sideration of $1 and other considerations, 
created a trust in favor of their mother, 
B, out of personal property consisting 
of stock and bonds acquired by them 
in equal shares by bequest or inhertiance. 
This declaration of trust directed: 

“Said trustees to hold, manage, and 
control said property, to sell and assign 
the same, invest and reinvest in such 
manner as their judgment may dictate, 
and as freely as though said property 
were theirs in fee simple absolute. Said 
trustees to pay over each six months, to 
B, the income and dividends of said 
property, after deducting proper costs 
and charges, up to the amount of not 
less than x dollars, always provided the 
dividends and income for such period, 
after deducting proper costs and 
charges, shall equal or exceed the said 
sum. 

“And said trustees shall further, 
upon request of said B, pay over to 
her such further sum, at the end of any 
six months’ period, as may in their judg- 
ment be required to maintain for said B 
the method and style of living to which 
she has been accustomed, always pro- 
vided the dividends and income for 
such period, after proper costs and 


| charges, shall have equaled or exceeded 
| the said further sum. 


“And if at the end of any six months’ 
period there shall be an excess of net 
income and dividends, over and above 
the payments to B, aforesaid, such ex- 
cess of all the income shall be equally 
divided by the said trustees between the 
aforesaid * * *. Said payment to 
B shall so continue to be paid over to 
her, or used for her benefit, for and 
life. 
Upon the death of said B, all said trust 
property, and the income, dividends, and 
increase thereof, if any, shall be equally 
divided, apportioned, transferred, and 
conveyed Letween the aforseaid * * * 
(grantors).” 

It appears, then, that the taxpayer 
acquired property by bequest or inherit- 
ance, and that some time thereafter in 
1909 he carved out of his property and 
created a life estate in favor of his 
mother, retaining for himself the 
residuum of the property or reversion- 
ary interest. Upon the termination of 
the trust the taxpayer received in dis- 
tribution of the corpus of the trust bonds 
which he sold, presumably in 1925. In- 
quiry is made as to the basis to be used 
in computing the gain or loss resulting 
from such sale. 

Basis of Calculation. 

Under section 204(b) of the Revenue 
Act of 1926, the basis for determining 
the gain or loss from the sale or other 
disposition of property acquired by be- 
quest or inheritance before March 1, 
1913, is the fair market value of such 
property at the time of acquisition or 
the fair market value of the property as 
of March 1, 1918, whichever is greater. 


that the petitioner is not therefore en- 
titled to classification as a personal serv- 
ice corporation under Section 200 of the 
Revenue Act of 1918. 
Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 
Trammell concurs in the result only. 


Sales of 
Stock 


| Deductions in Tax 
Allowed for Gifts 


To Rifle Association 


Solicitor of Bureau of In- 
ternal Revenue Rules Na- 
tional Body Is Education- 

al Under Act of 1926. 


G. C. M. 443; V-41-2930. 

A. W. Gregg, general counsel, Bureau 
of Internal Revenue, has publshed a 
memorandum opinion as to the exemption 
of the National Rifle Association under 
Section 231(6), Revenue Act of 1926. 

The full text of the opinion follows: 

The National Rifle Association was 
incorporated in 1871 under the corpora- 
tion laws of the State of New York pro- 


viding for the incorporation of organi- 
zations not for profit. 
Purposes as Given in By-Laws. 

The object of the association as set 
forth in its by-laws is: 

“To encourage marksmanship through- 
out the United States, particularly in the 
direction of qualifying as finished marks- 
men those individuals who may be called 
upon to serve in time of war; to en- 
courage competition in marksmanship 
between teams and individuals; to en- 
courage legislation for the establish- 
ment and maintenance of rangees; to se- 
cure the issue of military rifles and am- 
munition to those practicing on these 
ranges; and to create a public sentiment 
in respect to the necessity of rifle prac- 
tice as a means of national defense.” 

The eactivities of thee National Rifle 
Association are confined to the forma- 
thion of rifle clubs, directing the actiy- 
ities of such organizations, and the hold- 
ing of small-arms shooting matches 
throughout the country, with a view to 
interesting citizens and educating them 
in the use of small arms. No part of 
its income inures to the benefit of any 
private stockholder or individual. 

In countries with small regular or 
standing armies, such as the United 
States, reliance must be placed on its 
able-bodied citizens for its defense in 
time of war. In this connection see 
Unite dStates Compiled Statutes, Section 
1714 et seq. The immediate effective- 
ness of such a body obviously is essen- 
tial to the welfare, if not the continued 
existence, of the nation. In recognition 
of this fact, Congress has through leg- 
islation encouraged the establishment, 
in the schools and colleges of the coun- 
try, of courses of military science, as 








well as the establishment of camps for 
military instruction. 

Recognizing the importance of instruc- 
tions in marksmanship in such a scheme 
of national defense, Congress, by an act 
approved June 3, 1916, provided that— 

“Sec. 113. Encouragement of _ rifle 
practice.—The Secretary of War _ shall 
annually submit to Congress recommen- 
dations and estimates for the establish- 
ment and maintenance of indoor and out- 
door rifle ranges, under such a compre- 
hensive plan as will ultimately result in 
providing adequate facilities for rifle 
practice in all sectionS of the country. 
And that all ranges so established and 
all ranges which may have already been 
constructed, in whole or in part, with 
funds provided by Congress, shall be 
open for use by those: 4n any branch of 
the military or naval service of the 
United States and by all able-bodied 
males capable of bearing arms under rea- 
sonable regulations to be prescribed by 
the controlling authorities and approved 
by the Secretary of War. That the 
President may detail capable officers and 
noncommissioned officers of the Regular 
Army and National Guard to duty at 
such ranges as instructors for the pur- 
pose of training the citizenry in the use 
of the military arm. Where rifle ranges 
shall have been so established and in- 
structors assigned to duty thereat, the 
Secretary of War shall be authorized ‘to 
provide for the issue of a reasonable 
number of standard military rifles and 
such quantities of ammunition as may 
| be available for use in conducting such 
rifle practice.” 

It is accordingly the opinion of this 
office that an organization which has for 
its purpose the fostering of an interest, 
and the training of citizens, in the use 
of firearms, to the end that they may 
more ably discharge the obligations of 
citizenship, is organized and operated 
for educational purposes within the 
meaning of Section 231(6) of the Reve- 
nue Act of 1926 and prior Revenue Acts, 
It follows that contributions to such an 
organization by individuals are deductible 
in the manner and to the extent provided 
in Section 214(a)10 of the Revenue Act 
of 1926 and the corresponding provisions 
of prior Revenue Acts. 


In the instant case the fair market 
value of the entire property in question 
at the time it was acquired by the tax- 
payer must be adjusted to reflect the fact 
that in 1909 the taxpayer gave to his 
mother a substantial part of the prop- 
erty, i. e., a life estate therein. The 
proportion which the value of the life 
estate when created in 1909 bore to the 
then value: of the entire property repre- 
sents the proportion of the acquisition 
value to be allocated to the property so 
disposed of. R 

That proportion of the » acquisition 
value should, then, be deducted from the 
value of the entire property at the time 
it was acquired by way of adjustment. 

The acquisition value so adjusted is 
the first of the two amounts to be con- 
sidered in fixing the basis for determin- 
ing gain or loss. The other amount is 
the March 1, 1913, value of the tax- 
payer’s interest or reversion in the prop- 
erty in question on that date. The 
greater of these two amounts is the basis 
provided by the Revenue Act of 1926 to 
be used jn determining whether the tax- 
payer sustained a gain or a loss from 





the sale in question, and the amount 
| thereof. 


) 
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For Computing Tax 
On Cotton and Grain 


Solicitor of Bureau of In- 
ternal Revenue Holds In- 
ventories Should Be Val- 

ued at Market. 


S. M.: V-41-2929. 

The Solicitor of the Bureau of Internal 
Revenue, Department of the Treasury, 
has published a memorandum opinion as 
to the valuation of cotton inventories by 
a company. 

The full text of the opinion follows: 

The important features in the case are 
(1) that in its returns for the year 1919- 
1921 the inventory basis used by the M 
Company was strictly market; (2) that 
under the method permitted in Appeals 
and Review Memorandum 135 (C, B. 5, 
67) of inventorying on the market basis, 
it is compulsory to bring into the bal- 
ance sheet, and into the computation of 
net income, the gain or loss incurred or 
accrued in open transactions, both for 
spots and for futures, and that this was 

not done in closing the books; (3) that 
no quantity record of cotton bought, 
sold, and inventoried was kept, hence 
reconciliation of the quantity inventories 
could not be made. 

® Earlier Opinion Quoted. 

In Solicitor’s Recommendation 5084 
(C. B. IV-2, 120) the question of includ- 
ing in the balance sheets such open 
future contracts as are hedges against 
forward sales and purchases or spot 
transactions was involved. The rule in 
Appeals and Review Memorandum 135 
was considered and corrected to read as 
follows: 

‘Dealers in cotton and grain, and in 
such other commodities as are dealt in in 
a similar manner, may, for the purpose 
of determining ‘taxable income, incor- 
porate in their balance sheets at the close 
of any taxable year such open future 
contracts to which they are parties as 
are hedges against actual spot or cash 
transactions, or against forward pur- 
chases or sales, as the case may be; 
provided, that no purely speculative 
transactions in futures, not offset by 
actual spot or cash transactions or con- 
current forward purchases or sales, may 
be so included or taken into the tax- 
payer’s account in any manner until such 
transactions are actually closed by 
liquidation; and provided further, that 
the values of the commodity covered by 
such open future contracts shall not be 
added to nor deducted from the in- 
ventory of the taxpayer. 

“Applying the above principles to the 
case at hand, it is the opinion of this 
office that where the taxpayer has made 
forward sales, which are hedged by con- 
current forward purchases or where a 
forward sale is offset by “spot” cotton, 
that the profit or loss indicated thereby 
may be taken into income or deducted 
therefrom as the case may be at the 
close of the taxpayer’s fiscal year.” 

Inventory of Spot Cotton. 

This brings up the question as to how 
spot cotton which is not hedged should 
be inventoried. It is no easier for a cot- 
ton dealer to determine the cost of cot- 
ton which is not hedged than it is to 
determine the cost of cotton which is 
hedged. The reasons for allowing cot- 
ton dealers to inventory at market are 
applicable whether or not the dealer has 
open future contracts which are hedges 
against his spot cotton. It is possible 
but not probable that a dealer may have 
no open future contracts which are 
hedges against his spot cotton at the 
time his inventory is taken. This would 
not operate to deny him the right to in- 
ventory the cotton on hand at market. 

This office is of the opinion that deal- 
ers in cotton and grain who inventory 
at market should be required to include 
in their balance sheets at the end of the 
year the gains or losses in such open 
future contracts to which they are par- 
ties as are hedges against actual spot 
or cash transactions, or against forward 
purchases or sales, as the Case may be. 

Contentions of Dealers Noted. 

The points mentioned in the two pre- 
ceding paragraphs were covered in the 
brief submitted on behalf of the cotton 
dealers, which is made a part of Appeals 
and Review Memorandum 135, as fol- 
lows: 

“At the close of the year; either fiscal 
or calendar, the cotton merchant takes 
an inventory of the cottom on hand. 
This cotton consists of bales purchased 
from the first day of the season to the 
jast and represents a wide difference in 
price paid. The universal practice has 
been to inventory at market, because 
that tells the real value of his commod- 
ity; further, because the identity of 
the bale and the matter of cost can not 
be determined, hence it is impossible to 
take it other than at the market price. 

“In the keeping of books in the cot- 
ton business, it has been the custom, 
existing over a period of approximately 
50 years, for the cotton merchant to 
take into consideration at market his 
forward sales, purchases, and hedges, and 
if they show a profit, that is added to 
the season’s business. If, on the other 
hand, they show a loss, it is deducted 
from the season’s business. His real 
profit, or loss, is thereby determined 
for the year. This system of bookkeep- 
ing is the only accurate and correct 
system that has been devised that truly 
reflects the net profit or loss of any 
given year’s business, either fiscal or 
calendar. It is the system in vogue, 
approved by auditors who certify to the 
correctness of his financial statements 
which are the basis of his credit, and 
is the system accepted by his bankers 
for all his financial transactions and the 
only system which would not be false 
and misleading.” 

The committee states with respect to 
the arguments presented: 

“The committe admits all the conten- 
tions advanced by these taxpayers 
through their counsel * * *.’’ 

The rulings contained in Appeals and 











Inventories 


Judgment of District 
Court Is Reversed 


Dairy Company Wins Appeal 
for New Trial of Suit to 
Recover Payments. 


Mitton Dairy Company Vv. L. M. WILL- 
cutts, COLLECTOR oF INTERNAL REVE- 
NUE FOR THE Dzstrict oF MINNESOTA, 
Circuit CourT or APPEALS, EIGHTH 
Circuit, No. 7235. 

This action, to recover income and ex- 
cess profits taxes for fiscal years ending 
in 1919 and 1920, was based upon Sec. 
326 (a), Revenue Act of 1918. The tax- 
payer suffered heavy losses in 1917 
which depleted its capital. Undivided and 
undisturbed net income in 1918 and 1919, 
left in use in its business, was claimed 
as parft of “invested capital” in its re- 
turn for income and profits tax purposes 
in those years. The judgment of the Dis- 
trict Court, Minnesota, sustaining the 
Commissioner’s disallowance of — such 
claims by the Circuit Court of Appeals. 

Ira C. Oehler (Haydn S. Cole and Fred- 
eric D, McCarthy were with him on the 
brief), appeared for plaintiff; John R. 
Wheeler, Special Attorney, Internal Reve- 
nue Bureau (Lafayette French, Jr, 
United States Attorney; L. W. Scott, 
Assistant United States Attorney, and 
A. W. Gregg, General Counsel, Bureau 
of Internal Revenue, were with him on 
the brief), appeared for defendant. 

Before Sanborn, Circuit Judge, and 
Woodrough and Scott, District Judges. 


Opinion Delivered 
By Judge Sanborn 

Judge Sanborn delivered the opinion, 
the full text of which follows: 

The plaintiff, the Milton Dairy Com- 
pany, was liable to pay and paid in- 
come and excess profits taxes for the 
fiscal year ending February 28, 1919, 
and also for the fiscal year ending 
February 28, 1920, which it claimed 
were excessive to the amount of $1, 
804.19, and it seeks by this action to 
recover this amount from the defendant, 
the collector. 

Pursuant to the established method 
of ascertaining the amount of its incom 
and excess profits taxes it made a re- 
turn and statement of the income for 
each of these two years and deducted 
therefrom the ‘‘invested capital’? of Sec- 
tion 326(a) of the Revenue Act of 
1918, 40 Statutes at Large, p. 1058, 
1092, 10938. The Congress by that act 
specified the items that might lawfully 
be thus deducted and declared them to 
be parts of the ‘invested capital” of 
that act. Therefore the increase of this 
“‘invested capital’’ necessarily decreased 
the taxable income and the tax and the 
decrease of this ‘‘invested capital’ in- 
creased the taxable income and tax 
of the plaintiff fof each of these years, 

Section 326 (a), so far as relevant to 
the question in this case, provided: 

“That as used in this title the 
term ‘invested capital’ for any year 
ments * * * 

**(1) Actual cash bona fide paid in 
for stock or shares. 

**(2) Actual cash value of tangible 
property, other than cash, bona fide 
paid infor stock orshares * * *. 

“(3)Paid-in or earned surplus and 
undivided profits; not including surplus 
and undivided profits earned during the 
year.” 


Undivided Net Income 
Credited As Capital 


The plaintiff had a net income of 
$11,489.26 in the fiscal year ending 
February 28, 1918, which remained un- 
divided and undistributed in use in its 
business during the years 1919 and 
1920, and a net income of $22,908.14 
in the fiscal year ending February 28, 
1919, which remained undivided and 
undistributed in use in its business dur- 


Review Memorandum 135, Solicitor’s 
Recommendation 5084, and this memo- 
randum may be combined and stated as 
follows: 

Custom Approved as Practical. 

The practice followed by cotton and 
grain dealers, of bringing all elements 
to market price at date of closing, which 
has been in use for a long period of 
years and which conforms to the best 
accounting practice in the trade, is recog- 
nized as the only practical method of 
arriving at a true and correct result 
of the operations. This means— 

(1) That cotton and grain actually 
on hand at the close of the year (the 
physical inventory) should be valued at 
market; 

(2) That cotton and grain dealers 
should incorporate in their balance 
sheets at the close of the taxable year 
at market such open future contracts 
to which they are parties as are hedges 
against actual spot or cash transactions 
or against forward sales or purchases, as 
the case may be; provided, that no purely 
speculative transactions in futures not 
offset by actual spot or cash transac- 
tions or concurrent forward purchases 
or sales may be so included or taken 
into the taxpayer’s account in amy man- 
ner until such transactions are actually 
closed by liquidation; and provided fur- 
ther, that the values of the commredity 
covered by such open future contracts 
shall not be added to or deducted from 
the inventory of the taxpayer; 

(3)) That any profit from such con- 
tracts as are required under (2) to be 
incorporated in the balance _ sheets 
should be taken into income and any 
loss therefrom deducted from income. 

In all cases the taxpayer should keep 
such records of all transactions entering 
into the computation of income as de- 
scribed above as_ will enable the com- 
missioner to determine the true net in- 
come, 


ing the year 1920. In making its re- 
turn and statement of its income and 
profits for the fiscal year 1919 it stated 
and claimed this $11,489.26 undivided 
profits as part of its ‘invested capital 
of that year, and in making its return 
and statement of its income and profits 
of the year 1920 it stated and claimed 
this $22,908.14 undivided profits as part 
of its ‘‘invested capital’’ of that year. 
The Commissioner of Internal Revenue 
disallowed these claims and these dis- 
allowances resulted necessarily in an 
increase of the plaintiff’s income and 
excess profits taxes for the fiscal years 
1919 and 1920 by $1,804.19, which it 
paid under protest and brought this ac- 
tion to recover. ; 

The only justification for these disal- 
lowances is the fact that in the fiscal 
year 1917 the plaintiff sustained a dis- 
astrous operating deficit in the conduct 
of its business which depleted its prior 
capital $70,296.12 and this declaration in 
Regulations 45, Article 838: “There can, 
of course, be no earned surplus or un- 
divided profits until any deficit or im- 
pairment of paid-in capital due to de- 
pletion, depreciation, expenses, losses, or 
any other cause has been made good, 
and the fact that Holmes on Federal 
Taxation, page 728 of the 1919 edition 
and page 1057 of the 1922 edition, prints 
the substance of this article 838 in the 
words thereof. 

On the other hand, however, Art. 860 
of Regulations 45 Revised declares that: 
“Capital or surplus actually paid in is 
not required to be reduced because of an 
impairment of capital in the nature of 
an operating deficit, except where there 
has been directly or indirectly a liquida- 
tion or return of their investment to the 
stockholders, in which case full effect 
must be given to any liquidation of the 
origical capital.” 


Court Cites Contentions 
Made By Commissioner 


The argument in support of the Com- 
missioner’s ruling and his decision in 
this case is that the allowance and the 
deduction of undivided profits of any fis- 
cal -year is conditioned by an excess 
of the value of the assets of the tax- 
payer over its liabilities at the end of 
that fiscal year and the practical effect 
of the imposition of such a condition is 
to exclude and except from the benefit 
of the deduction of “‘undivided profits” 
as part of the “invested capital” of Sec- 
tion 326 (a) in the process of comput- 
ing their taxable income and excess pro- 
fits, all taxpayers of income and excess 
profits the value of whose assets through 
operating deficits or unfortunate losses 
in prior years have become less than 
their liabilities at the end of any sub- 
sequent fiscal year. ; ; 

But the Congress by declaring undi- 
vided profits parts of invested capital 
by Section 326 (a) seems to have 
granted this deduction to all payers of 
taxes on income and excess profits with- 
out excepting those whose assets did 
not exceed their liabilities and without 
the condition imposed by the ruling of 
the Commissioner. There is certainly 
no expressed exception in the statute 
of taxpayers whose assets are less than 
their liabilities from the benefits of the 
grant and no expressed condition that 
the assets of the beneficiaries must equal 
or exceed their liabilities. As the Con- 
gress did not expressly make any such 
exception or impose any such condition 
the legal presumption is that it did not 
intend so to do. There are other con- 
siderations persuasive of that conclusion. 

By Section 326 (a) (3) paid-in or 
earned surplus and undivided profits are 
made a part of the invested capital of 
that section and the invested capital of 
that section is not the same, has not the 
same meaning and is not equivalent to 
the common, ordinary invested capital 
of commerce, but is unique and arbitrary 
and means only the items there specified 
as a part of that invested capital. 


Justice Brandeis Quoted 
On Definition of **Surplus’ 


“The word surplus,” says Mr. Justice 
Brandeis in Edwards v. Douglas, 46 Su- 
preme Court Reporter 88, “is a term 
commonly employed in corporate finance 
and accounting to designate an account 
on the corporate books. But this is not 
true of the words undivided profits. The 
surplus account represents the net assets 
of a corporation In excess of all liabili- 
ties, igacluding its capital stock. This 
surplus may be paid in surplus, as where 
the stock is issued at a price above par; 
it may be earned surplus as where it 
was derived wholly from undistributed 
profits; or it may, among other things. 
represent the increase in valuation of 
land or other assets made upon a reval- 
uation of the company’s fixed property- 
* * * By most corporations the term 
undivided profits is employed to describe 
profits which have neither been distrib- 
uted as dividends nor carried to surplus 
account upon the closing of the books; 
that is, current undistributed earnings;” 
and that was the meaning upon which 
the decision in that case was based. : 

And it seems certain that surplus in 
the sense of the excess of the value of 
assets over liabilities is mot the same as 
the surplus or the undivided profits of 
Section 326 (a) and does not necessarily 
condition the existence of either of them 
and that a taxpayer may have at the 
close of a fiscal year the undivided pro- 
fits of Section 326 (a) although it has 
no surplus of assets over liabilities and 
no earned surplus. In other words, it 
may have * * * undivided profits of 
a fiscal year insufficient to constitute 
earned surplus and it evidently was 
to grant the just deduction on account 
of such undivided profits that the Con- 
gress provided that earned surplus and 
undivided profits, not earned surplus or 
undivided profits, should constitute parts 
of the invested capital of that section. 

It is well settled that the dominant 
purpose and practice of Congress in 
imposing taxes on income and excess 
profits was to place the peculiar burden 


Entry 


Ids Taxpayers Contention, 
Profit to Invested Capital 


———— 


Surplus Found Used 
To Off set Prior Loss 


Judge Writing Opinion Declares 
Action Conformed With 
Intent of Congress. 


of these taxes on a graduated scale so that 
the heavier portion of the burden there- 
of should fall on those best able to bear 
them. The exception introduced by the 
commissioner of those payers of income 
taxes on excess profits who have been 
so unfortunate as to have suffered in 


earlier years depletion of their original 
business capital and have been unable 
to restore it, from the benefit of the de- 
ductions granted to them by Congress 
by section 326 (a) runs counter to that 
purpose and practice and tends to place 
the heavier burdens of these taxes on 
those less able to bear them. 

If the Milton Dairy Company had not 
sustained its unfortunate operating 
deficit of 1917 and thereby the depletion 
of its business capital it would have en- 
joyed the benefit of the deductions 
granted to it by section 325 (a) (3) on 
account of its undivided profits of the 
fiscal years ending February 28, 1919, 
and February 28, 1920, and would not 
have been compelled or asked to pay the 
$1,804.19 here in controversy. Nor is 
this the worst of it. If this exception 
continues in force and in operation and 
the plaintiff remains unable to restore 
its original business capital it must con- 
tinue to lose the benefit of this grant of 
deductions on account of its future un- 
divided profits and to pay these exces- 
sive taxes on account of its misfortune, 
and other payers of income taxes and 
excess profits in like situation whose 
capital has been depleted by unfortu- 
nate Icstes in earlier years and has not 
been restored must submit to like pen- 
alties for those misfortunes. We find 
no warrant for such an exception in the 
acts of Congress, nor are we persuaded 
that the membes of Congress ever in- 
tended to authorize or permit such an 
exception or practice. 


Taxes on Income Held 
Distinct for Each Year 


Taxes on income and excess profits are 
annual taxes. The required return, state- 
ment, computation and amount for each 
year are separate and distinct from 
those of every other year. The undi- 
vided profits of section 326 (a) (3) are 
the undivided profits of the single fiscal 
year for which the return is made, ex- 
cepting the surplus and undivided profits 
earned during that year. The Congress 
provided that such undivided profits of 
each fiscal year should constitute parts 
of the invested capital of that section 
and thereby granted proportionate re- 
ductions of the income of the taxpayer in 
the process of ascertaining its taxable 
income and excess profits, and in our 
opinion it was not and is not within the 
lawful jurisdiction or power of the ad- 
ministrative officers or of the courts of 
the United States to make such an ex- 
ception from or impose such a condition 
upon that grant. Lynch v. Alworth- 
Stephens Co., 267 U. S. 364. Let the 
judgment below be reversed and let the 
case be remanded to the court below, 
with instructions to grant a new trial. 

September 25, 1926. 


Tag Held to Identify 
Country of Origin 


Customs Court Remits Penalty 
Levy on Kimonos Made 
In Japan. 


Protests filed by S. Shirae, of New 
York, in a matter involving the proper 
marking of certain kimonos with the 
country of origin, are sustained in a 
decision just handed down by the United 
States Customs Court. 

In finding im favor of the importer, 
Judge Adamson writes: 

“These cases were submitted without 
argument on the following stipulation: 
‘That the sample in evidence is repre- 
sentative of the kimonos involved. It 
is further stipulated that at the time 
of the importation the kimono had a 
tag attached to it “Made in Japan.”’ The 
sample was marked exhibit 1. 

According to statements of counsel the 
collector objected to the tag and dé 
manded that a label be sewed on ‘Made 
in Japan.’ The question to be deter- 
mined is, did that tag comply with the 
law as fully as sewing on the label. 

“There is no question before us as 
to whether the collector judged right 
as to the proper marking. If the mer- 
chandise was properly marked before im- 
portation it was a compliance with the 
law, although the collector may have 
thought something else would be a bet- 
ter compliance with the law. 

“It is not claimed that the tag had 
been removed or that it was not con- 
spicuous or permanent or that it did 
not consist of as good material as the 
label afterwards sewed on. From all 
that appears in the record we are of 
the opinion that the merchandise was 
properly marked in accordance with the 
law and the four protests are sustained 
and the collector will reliquidate, re- 
funding the 10 per cent duty assessed 
by reason of the classification of not 
legally marked.”’ 

(Protests 16674-G-16844-24, etc.). 








Tax Digest 


Customs Rulings 


———— 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


GAIN OR LOSS: Basis for Determining: Acquisition By Gift. 


HE taxpayer, who acquired property by bequest or inheritance, carved out of 
such property and created in 1909 a life estate in favor of his mother, retaining 

for himself the residuum of the property or reversionary interest. After the death 
of his mother he sold the property, presumably in 1925; held, that the fair market 
value of the property at the time it was acquired by the taxpayer must be adjusted 
to reflect the fact that in 1909 the taxpayer gave his mother a life estate in the 
property. The adjusted acquisition value or the value of the taxpayer’s interest in 
the property as of March 1, 1913, whichever is greater, is the basis to be used in 
determining gain or loss from the sale thereof.—(Sec. 204, Rev. Act 1924; Art. 
1594, Regulations 65.) Memorandum, Solicitor, Int. Rev. S. M. 4882, V-41-2928.— 


Index Page 2748, Col. 6. 


PERSONAL SERVICE CORPORATION: Classification Denied. 


(CLASSIFICATION as personal service corporation during 1918 and 1919, denied. 
—Metropolitan Business College v. Com’r (Board of Tax Appeals.)—Index 


Page 2748, Col. 3. 


NET INCOME: Individuals: Defined: Bases of Computation. 


(1) THE physical inventory of cotton and grain actually on hand at the close of 
the year, in the case of dealers therein, should be valued at market. 

(2) Cotton and grain dealers should incorporate in their balance sheets at the 
close of the taxable year at market such open future contracts to which they are 
parties as are hedges against actual spot or cash transactions or against forward 
sales or purchases, as the case may be; provided, that no purely speculative trans- 
actions in futures not offset by actual spot or cash transactions or concurrent for- 
ward purchases or sales may be so included or taken into the taxpayer’s account in 
any manner until such transactions are actually closed by liquidation; and provided 
further, that the values of the commodity covered by such open future contracts 
shall not be added to or deducted from the inventory of the taxpayer. 

(3) Any profit from such contracts as are required under (2) to be incorporated 
in the balance sheets should be taken into income and any loss therefrom deducted 
from income.—Sec. 212, Rev. Acts, 1918, 1921, 1924, 1926; Art. 23, Regulations 62 
and 65.)—Memorandum, Solicitor, Bureau, Int. Rev., S. M. 5693: V-41-2929.—Index 


Page 2749, Col. 1. 


GAIN OR LOSS: Cost of Corporate Stock: Rights to Purchase Additional Stock. 


ET value of rights to purchase stock in addition to stock held, and in proportion 
to such stock so held, enters into computation of cost of original stock purchase, 
in determining amount of gain or loss in sale thereof—Anderson, L., Appeal (Board 


of Tax Appeals.)—Index Pafe 2748, Col. 1. 


TAXES: 


AXES paid at source on tax-free covenant bonds are not taxable income.— 
Anderson, L., Appeal (Board of Tax Appeals.)—Index Page 2748, Col. 1. 


INVESTED CAPITAL: Undivided and Undistributed Profits. 


TAXPAYER'S claim as part of invested capital undivided profits for 1919 and 

1920, in income and excess profits tax returns, where it has suffered operating 
deficit which depleted prior capital in 1917, allowed under Sec. 326(a), Revenue Act, 
1918, which grants deduction to all taxpayers on income and excess profits tax with- 
out excepting those whose assets did not exceed their liabilities at end of fiscal 
year.—Milton Dairy Co. v. Willeuts (Circuit Court of Appeals, 8th Circuit.)—Index 


Page 2749, Col. 2. 


DEDUCTIONS: Allowed Individuals: Contributions or Gifts. 


(CONTRIBUTIONS to National Rifle Association of America. (Sec. 214 (a) (4), 
Rev. Act 1921 and Sec. 214 (a), Rev. Act 1924; Art. 251, Regulations 65.— 
Memorandum, General Counsel, Bureau Int. Rev., G. €. M. 443. V-41-2980.—Index 


Page 2748, Col. 7. 


EXEMPTIONS: Corporations: Conditional and Other Exemptions: Religious, Chari- 


table, etc. 


HE National Rifle Association of America is entitled to exemption under the 
provisions of Section 231 (6) of the Revenue Act of 1926 and corresponding 


sections of prior Acts. 


Contributions made to such organization by individuals are 


deductible from the gross income of such individual donors in the manner and to the 
extent provided by Section 214(a)10 of the Revenue Act of 1926 and corresponding 
sections of prior Acts.—(Sec. 231, Rev. Acts 1921 and 1926; Art. 517, Regulations 
62 and 65.)—Memorandum, Gen. Counsel, Bureau, Int. Rev., G. C. M. 443. V-41-29380. 


—Index Page 2748, Col. 1. 


EXEMPTIONS: Cooperative Associations. 


HERE it appears not only that 12 per cent of the outstanding common stock 

of a marketing association is held by nonproducers but also that over 9 per 
cent of such outstanding common stock was voluntarily sold or issued to persons 
who at the time of issuance were not farmers or producers, substantially all the 
common stock of the issue is not owned by producers, and the association is not 
exempt from income .tax under section’ 231 (12) of the Revenue Act of 1926 and 
the corresponding provisions of prior Acts.—(Art. 522, Regulations 62 and 65.)— 
Memorandum, Solicitor, Bureau Int. Rev., G. C. M. 557: V-41-2931.—Index Page 


2748, Col. 2. 


Statements to Jury 
Are Basis of Appeal 


Petitioners In Liquor Case Con- 
tend Judge’s Remarks Con- 
stitute Reversible Error. 


Whether the actions of a judge in ask- 
ing how the jurors were divided numeri- 
cally, saying that the case was a plain 
one and refusing to discharge the jury 
amounts to reversible error, will be de- 
cided by the Supreme Court of the United 
States in the case of D. H. Brasfield, 
Mark Williver, and William Barion v. The 
United States of America, No. 243. The 
case is on writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit. It was argued on summary 
docket. John W. Preston argued for the 
peitioner, and Wililam Donovan for the 
Government. i 

Petitioners were convicted in the Dis- 
trict Court for the Northern District of 
California upon an indictment charging 
them with conspiracy to violate the Na- 
tional Prohibition Act. The Circuit Court 
affirmed the judgment. On the trial the 
evidence was contradictory, and after the 
jury was out 20 hours the court brought 
them in and asked if they had reached a 
verdict. Upon being told that they hadn’t 
the judge asked how they were divided 
numerically. He then told them that 
there was plenty of evidence—that the 
case was a plain one, and that he would 
be forced to lock them up for four days 
if they couldn’t find a verdict. The jury 
retired and soon thereafter brought in a 
verdict of guilty. 

The petitioners contend that the court 
erred in asking how the jury stood nu- 
merically, and that the other statements 
were coercive, 

The respondent claims that in asking 
the numerical standing the judge did not 
commit reversible error, and the state- 
ments to the jury were not unduly 
coercive, 


Sitka, Alaska, Made 
New Port of Entry 


Establishment Announced by 
Brig. Gen. Andrews as Ef- 
fective November 1. 


Establishment of 
Alaska, as a port 


the port of Sitka, 
of entry, effective 
November 1, 1926, was announced by 
Brig. General L. C. Andrews, Assistant 
Secretary of the Treasury in charge of 
prohibition enforcement and customs, in 
an order just circularized among collect- 
ors of customs and others of the customs 
service. 

In his order, General Andrews called 
attention to the executive order signed 
by President Coolidge on October 2 
which created Sitka as a port of entry 
in customs collection district No. 31, 
comprising Alaska, with headquarters at 
Juneau. 

Order Given in Full. 

The full text of General Andrews’ 
order, which includes the Executive Or- 
der, follows: 

To Collectors of Customs and others 
concerned: 

There is published below for the in- 
formation of customs officers and others 
concerned, the following Executive Or- 
der creating Sitka, Alaska, a port of en- 
try in customs collection district No. 
81 (Alaska) with headquarters at 
Juneau, Alaska, effective November 1, 
1926. 

Executive Order: 

By virtue of the authority vested in 
me by the Act of Congress approved Au- 
gust 1, 1914, making appropriations for 
the sundry civil expenses of the Gov- 
ernment for the fiscal year ended June 
30, 1915, the customs station of Sitka, 
Alaska, is hereby created a port of en- 
try in customs collection district No. 
81 (Alaska) with headquarters at 
Juneau, Alaska, effective 30 days from 
the date of this order, 


Country 
Of Origin 


| Chinese Dried Fruit 


Denied Classification 
As Medicinal Drug © 


Customs Court Suggests That 
Therapeutic Value of Ap- 


ple Might Just as Well 
Be Recognized. 


Certain commodities called “Mok Kar” 
and “Yuen Yoke,” the former a Chinese 
fruit, split and dried, and the latter the 
dried pulp of a Chinese fruit or nut 
caled “loong ngan,” are properly classifi- 
able as fruits, prepared or preserved, 
under paragraph 749, tariff act of 1922, 
at the rate of 35 per cent ad valorem, 
the United States Customs Court at New 
York holds in a decision just handed 
down, overruling a protest of Yee Sang 
Tong & Company, of San Francisco. 

The importers contended for free entry 
under paragraph 1567 of the 199 act as a 
“drug, in a crude state, not advanced,” 
or for duty at only 10 per cent ad valorem 
under paragraph 1567 of the 1922 act asa 
vanced.” 

Opinion of Judge Waite. 

These claims are denied by Judge 
Waite, who concludes his opinion as fol- 
lows: 

“We think the importer has failed en- 
tirely to comply with the requirements of 
the statute as herein set forth. We can- 
not accept the statement of what would 
be termed a ‘quack’ doctor, that he has 
sold a certain commodity for a certain 
purpose, as proof that it has any thera- 
peutic value or that it is brought within 
the purview of the law providing for 
drugs either crude or advanced in value. 

“In our view it would be just as con- 
sistent to hold any fruit which is pre- 
scribed and recommended as a laxative, 
for instance, or any food or drink which 
would sitmulate the course of food 
through the alimentary canal, as a drug. 
To eat an apple, it is said, before break- 
fast has a certain beneficial and thera- 
peutic effect, but the apple would not 
therefore he considered a drug, no matter 
how extensively used in that way. 

“We are of the opinion, therefore, that 
the importer has failed to bring his case 
within the purview of the law cited.” 

(Protest 992502-28094). 


Regulations Amended 


On Tax-Free Aleohol 


Renewal of Permits Not to Be 
Required of Scientific. 
Institutions. 


The Department of the Treasury, in 
Treasury Decision No. 3930, just issued, 
has amended the regulations covering the 
issuance of permits for tax-free alcohol 
to scientific universities or colleges of 
learning, laboratories for use exclusively 
in scientific research, hospitals or sani- 
toriums so as to provide that the permits 
now granted will remain in force until 
voluntarily surrendered or revoked. By 
the order renewal of outstanding permits 
on Form 1447 will not be required. 

The ful ltext of the decision follows: 

(T. D. 3930). Prohibition—Regula- 
tions No. 61 amended: Renewal of tax- 
free alcohol permits, Form 1447, not re- 
quired. 

To Colelctors of Internal Revenue, Pro- 
hibition Administrators and others con- 
cerned: 

Regulations No. 61, Article 74, are 
hereby amended to read as follows: 

“Art. 74. Upon receipt of the permit 
to use tax--free alcohol, the holder will 
make application to the collector on Form 
1449 for a permit to secure such alcohol. 
The collector will issue the permit for 
this purpose on Form 1450, which shall 
show the penal sum of the bond and may 
be issued for the withdrawal of not more 
than the quantity of alcohol covered by 
such penal sum. Such permit must be 
forwarded by the individual or institution 
desiring to secure alcohol free of tax to 
the bonded warehouse with each order 
for such alcohol, unless retained at the 
warehouse after the first shipment as 
hereinafter provided. 

The proprietor of each bonded ware- 
house making shipment shall enter on 
the permit the number of proof gallons 
shipped. The permit may then be re- 
turned to the hospital or institution to 
which the alcohol is shipped, or, at the 
option of such hospital or institution, re- 
tained at the bonded warehouse. Future 
like withdrawals may be made under such 
permit until the charges added thereon 
equal the full quantity of alcohol for 
which the permit was issued. After the 
full quantity of alcohol covered by such 
permit has been obtained, the holder, on 
surrendering same to the collector, may 
receive from that officer a renewal permit 
covering the available balance, i. e., the 
full quantity authorized to be procured 
less the quantity already withdrawn and 
remaining unaccounted for. 

“Permits, Form 1447, revised, granted 
for the use of tax-free alcohol by scien- 
tific universities or colleges of learning, 
laboratories for use exclusively in scien- 
tific research, hospitals or sanitoriums, 
will remain in force until voluntarily sur- 
rendered or revoked.” 

In accordance with the foregoing 
amendment to Regulations No. 61, re- 
newal of outstanding permits on Form 
1447 above referred to will not be re 


+ quired, 
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Commerce 


German Producers 
Of Superphosphates 
~ Reported in Straits 
. Pilathp in Industry Ascribed 
: to Reduced Consuniption, 


_ Competition and Higher 
Import Costs. 


: C. C. Concannon, chief of the Chemical 


Division, Department of Commerce, 
has just made public a report from 
if Trade Commissioner William T. Daugh- 
| * erty, at Berlin, which.discusses in detail 
the new straits in which the German 
superphosphate industry now finds itself. 
Phosphate rock formerly was sent in 

. large quantities to Germany from 

% Florida. 

’ Reasons for the slump in the industry 
—the use of substitutes—and the com- 
petitive position of superphosphates in 
world trade are detailed in the report 
from Mr. Daugherty. The full text of 
the report is as follows: 

The superphosphate industry, which 
occupied an important position in the 
German chemical industry before the 
World War, has since lost prestige in 
an astonishing measure. 

Current local production of around 
600,000 metric tons superphosphate an- 
nually is scarcely one-third the 1913 level 
of 1,845,000 tons. Exports have declined 
to a rate of 100,000 tons (but these are 
largely offset by imports) against a net 
export in 1913 of 229,000 tons. 

Causes of Slump. 

Several factors account for this slump. 
The interruption by the war accustomed 
German farmers to the use of other 
phosphate fertilizers. Basic phosphate 
slag from former German steel mills in 
the Saar, in Alsace-Lorraine, and Luxem- 
burg has been adopted on large scale. 

The increased consumption of basic 
phosphate slag has furthermore been 
encouraged by German agricultural 
chemists, who maintained that the soil 
was overfed with acid-sour superphos- 
phate before the war and advocated the 
use of neutralizing agents, such as cal- 
cium-containing basic slag. 

- Eastern territory, lost to Poland under 
the Peace Treaty, formerly a heavy con- 
sumer, must pay a current Polish cus- 
toms duty now of 1 zloty per 100 kilos 
on mineral superphosphates. 

Phosphoric acid returned to the soil 
has fallen off quantitively in large meas- 
ure, compared with prewar. While con- 
sumption was 630,000 tons (P205) in 
1913-14, it was only 370,000 tons in the 
fertilizer year 1924-25, the latest year 
for which figures are available. 

In the meanjime, consumption of fixed 
nitrogen has increased enormously, due 
to the local development of synthetic am- 
monia production, from 185,000 tons in 
1913-14 to 340,000 tons in 1924-25; while 
the use of potash has increased from 
557,000 tons (K20) in 1913-14 to 663,000 
tons in 1924-25. 

Complete fertilizers, which, thus far, 
have not been purchased as such in Ger- 
many, are beginning to appear on the 
local market. The I. G. Farben-indus- 
tries A. G. is introducing a product pre- 
pared electrolytically from imported 
phosphate rocks, by the Lilienroth fur- 
nace, as Piesteritz, and finished at the 
Leunawerke ammonia plant. 

It is known as “Leunaphos” and analy- 
ses 20 per cent nitrogen and 15 per cent 
phosphoric pentoxide. It may slightly 
increase phosphorus consumption by 
German agriculture, and result in an in- 
crease in the importations of Florida and 
North Africian phosphate rock. 

There is at this time talk of a rap- 
prochement between the potash industry 
and the I. G., forecasting the preparation 


’ 


of a complete nitrogen-phosphate-potash | 


~.fertilizer for German soil. The ratio be- 
ing considered is one part each nitrogen 
and potassium oxide to three-fourths 
part phosphoric pentoxide. 

Current world market competition in 
superphosphate affects German produc- 
tion adversely. Though the Germans 
purchase their rock from North Africa 
and from the United States as cheaply 


as others, the French and the Italians | 
have the advantage of being directly in- | 


terested in African production. 
For example: St. Gobain of France 
have their own works in Tunisia, while 


the Italian Monteceatini company is also | 


closely allied to a Tunisian producing 
company. The Italians are said to be 
getting raw material also from Libia and 
Egypt, under favorable freight-rate con- 
ditions. They are beginning to show 
competition against the French, particu- 
larly since the Moroccan mines admin- 
istration, “Office Cherifien des Phos- 
phates,” is supposed to have affiliated 
with the “Cartel des Phosphates.” 

The market for Algerian, Tunisian 
and Moroccan phosphate is being regu- 
lated by a common production program, 
while previously the large concerns of 
Gafsa, M’Dilla, M’Dyr, and Zaita, were 
grouped together, so that the “Office 
Cherifien” sold Moroccan phosphate to 
Germany, Italy, Spain and Holland in- 
dependently. Penetration of African 
phosphate on the German market, to the 
exclusion of American, is marked. 

Some propaganda is current in Ger- 
many to arouse interest in German de- 
velopment of Russian phosphate depos- 
its (on the Kama River) but materiali- 
zation of such a plan does not seem to 
be in sight. 

At least 15 countries are competing 
on the world market for superphosphate 
trade. Holland, Belgium and Great 
Britain are leading competitors for the 
time being, although the latter is at a 

S disadvantage in selling in competition 
with countries having inflated currency. 

Germany claims a higher percentage 


P205, namely 18 per cent, in her super- | 


“phosphates against 14 to 16 per cent 
sold by foreign competitors, but this does 
not seem to be a sales stimulant. Neigh- 
boring European markets have erected 
tariff walls against superphosphate im- 
ports. 

A raise in the Polish duty is immi- 
nent. Imports into Czechoslovakia pay 
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Reassginment of Tariff 
Investigators Approved 


The United States Tariff Commission 
announced orally on October 13 approval 
of the reassignment of six members of 
the Commission’s staff to the onion in- 
vestigation. The members are J. H. 
Harper, C. A. Cook, D. W. Frear, H. F. 
Wingate, William J. Kurtz, and C. A. 
Carter, and they will work in the States 
of Texas, California, Washington, Idaho, 
Oregon, Utah, Colorado, Ohio, Indiana, 
Michigan, New York and Massachusetts. 
They now are engaged in the peanut in- 
vestigation, it was stated. 

It was also announced orally that Ben- 
jamin Weissbrod, Louis Goldstein and 
Thomas Joyce have been assigned to 
Michigan, Minnesota, Ohio, Indiana, 
Iowa, Illinois and Wisconsin, in €onnec- 
tion with the pending milk and cream 
investigation. 


Exporters of Copper 


File Papers Under 
Webb-Pomerene Act 


Federal Trade Commission 
Announces Registration 


of Corporation in 
New York City. 


The Federal Trade Commission has 
just announced that the Copper Ex- 
porters, Inc., of New York city, had filed 
papers with it under the Webb-Pomerene 
Act for the purpose of engaging in the 
export of copper and*its products. 

The commission in its statement lists 
the names of the officers and directors of 
the corporation, including’ C. F. Kelley, 
president and director, and 10 copper 
companies as stockholders or members 
of the newly formed organization. 

The statement, in full text, follows: 

The Copper Exporters, Inc., 25 Broad- 
way, New York city, has filed papers un- 
der the Export Trade Act (Webb-Pom- 
erene law) with the Federal Trade Com- 
mission, for the purpose of exporting 
copper and copper products. 

The officers and directors of the cor- 
poration are: C. F. Kelley, president and 
director; F. H. Brownell, first vice presi- 
dent and director; J. Clendenin, executive 
vice president; L. Vogelstein, T. Wolfson, 
C. A. Austin and H. M. Brush, vice presi- 
dents; John de R. Storey, secretary and 
director; C. W. Welch, treasurer; C. A. 
Wilson, C. M. Loeb, C. E. Dodge, C. W. 
Nichols, R. L. Agassiz and J. H. Ander- 
son, directors. - ; 

Stockholders or members are: Ameri- 
can Smelting & Refining Co., Inspiration 


' Consolidated Copper Co., Mother Lode 


Coalition Mines Co., Nevada Consolidated 
Copper Co., New Cornelia Copper Co., 
Utah Copper Co., Anaconda Copper Min- 
ing Co. American Metal Co., Ltd., 
Nichols Copper Co. and United Verde 
Copper Co. 

The Export Trade Act grants exemp- 


| tion from the anti-trust laws to an asso- 


ciation entered into and solely engaged 
in export trade, with the provision that 
there be no restraint of trade within the 


| United States, or restraint of the export 


trade of any domestic competitor, and 
with the further prohibition of any 


agreement, understanding, conspiracy or | 


act which shall enhance or depress 


| prices or substantially lessen competition 


within the United States or otherwise 

restrain trade therein. 

Oe eae 

a duty of seven crowns for 100 kilos. 

Germany still retains a slight advantage 

on the Scandianavian and Baltic markets. 
Industry Shrinks. 

Before the war, Germany had approxi- 
mately 70 superphosphate plants, produc- 
ing on a sulphuric acid basis, with a 
combined capital of 170 million marks, 
exclusive of reserves. The number ot 
plants has declined to around 40, disre- 
garding, of course, a list of 60 dealers 


| belonging to the Berlin phosphate syndi- | 
cate (Deutsche Superphosphat Industrie | t 
public that any form of governmental 


G. m. b. H. Berlin w. 62, Wittenberg 
Platz 1). 

A number of mergers and failures— 
and these have been particularly marked 
in the past year or so—has affected the 
local superphosphate industry. The Her- 
mania concern, of Schoenebeck, a. d. 
Elbe, cut down production; the Rhenania 


and Kunheim firms and Pommernsdorf | 


and Chemische Milch merged; while 
Chemische Zeitz, a superphosphate pro- 
ducer, failed. The entire German super- 
phosphate industry is capitalized today 
at some 100 million marks. 

There are German firms with a pro- 
ductive capacity of 90,000 tons, but these 
can not sell their production. Notable 
are: the “Union Chemische Fabriken” in 
Stettin, connected with “Oberkoks;” 
Milch-Pommernsdorf; Silesia in Breslau- 
Saarau; Giesches Erben (united with 
Scharf & Co.); Anglo-Continental; 
Merksche Guano; Koeln-Kalk; 
Amoeneburg, etc. Most large superphos- 
phate concerns have failed to declare 
dividends since the stabilization of the 
mark in 1924. 

In an attempt to combat adverse con- 
ditions, producers formed in July, 1925, 
the so-called Deutsche Superphosphat- 
industrie G. m. b. H., buying raw ma- 
terial communally and distributing it un- 
der most favorable-freight-rate condi- 
tions. This has benefited members and 
has also centralized propaganda distribu- 
tion. 

The recent European superphosphate 
producers’ conference may open up new 
perspectives to the German superphos- 
phate industry. A certain international 
connection existed before the 
tween the producers, and this may be 
revived and strengthened. This, cou- 


| pled with capital fusions among remain- | 
ing German superphosphate plants, may | 


offer a brighter future. 


Foreign 


Trade 
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Says National Power 
Rests in Sea Trading 


American Merchantmen Now 
Unable to Meet Challenge 
Abroad, His View. 
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can no longer depend on our pre-war 
and home markets to maintain our pros- 
perity.” 

General Dalton indicated five points 
which will be embodied in the report 
which the Shipping Board will make to 
Congress on January 1, 1917, under the 
Jones Resolution, which requests a pro- 
gram to be drawn up for a permanent 
merchant marine. In the first place, he 
said, the Merchant Marine Act of 1916-20 
must be amended to indicate to the 
American people that there is no doubt 
respecting the intent of the United 
States _Government to create an Amer- 
ican Merchant Marine. To this end, 
Congress must assure continued financial 
support, instead of “handicapping the 
Shipping Board, as at present, by a 
fluctuating appropriation from year to 
year.” 


| Would Decide Routes 


And Types of Vessels 

Secondly, he said, it must be decided 
on what world trade routes the Amer- 
ican flag is to be kept, and the type and 
tonnage of vessels required on these 


| routes. 


In the third place, he stated, a com- 
prehensive building program must be 
launched upon, in cooperation between 
the government and the private ship- 
pers. This, General Dalton explained, is 
equally as important as building good 
roads or improving rivers. He pointed 
out that during this year the Federal 
Government has contributed $94,000,000 
toward building roads which is five times 
that expended onthe Merchant Marine, 
and has also appropriated $75,000,000 for 
improvements of rivers and harbors. 

In the fourth place, General Dalton 
said, the new shipbuilding program must 
be financed by the Government, and 
finally, he advocated the founding of a 
nautical school for training American 
seamen. There can never be any let 
down in the standards and working con- 
ditions of American seamen, he said, and 
therefore the only alternative is to make 
them skilled in their trade. 

General Dalton’s address follows 
full: 

With all that has been written and all 
that has been spoken respecting the crea- 
tion of an American merchant marine, 
particularly since the inauguration of 
the Ship Subsidy Bill of 1921-1922, it 
would seem almost impossible to discuss 
or view this subject from any new view- 
point. 

The arguments that have been pre- 
sented, and the data that has been col- 
lected are so voluminous, and, in some 
measure so confusing, that the average 
layman who is not directly interested in 
a personal or financial way has grown 
somewhat weary of the subject. 

A careful review of all the efforts that 
have been made toward establishing an 
American Merchant Marine’ through 
Governmental aid, indicates that there has 
been lacking one important factor—a 
simple but comprehensive plan, economi- 
cally sound, not built around any “fav- 
ored or special interests, that would by 
its own merit appeal to the average 
citizen and business man of our country, 
and that could be supported by the fed- 
eral administration and by Congress. 

A careful analysis of the many bills 
that have been introduced in Congress, 
and of the plans and projects that have 
been prepared and submitted, principally 
by the shipping interests of our country, 


in 


| indicate that the interests of our people 
' as a whole have been of secondary im- 


portance, while the interests of those 
who are financially interested in ship- 


| ping matters have so predominated as to 








. country. 


| our 


create a suspicion in the mind of the 


aid to our private shipowners and oper- 
ators would only benefit a favored few. 
Declares Honest Doubt 


As to Value Exists 


There appears to exist in the minds 
of a great number of our citizens an 


honest doubt as to the necessity for an. 


American Merchant Marine. This doubt 
is largely due to the lack of knowledge 
of international commerce and of world 
trade conditions. We were previous to 
the World War so largely a self-sup- 
porting nation. We had a great wealth 
of natural resources of a move widely 
diversified character than any other 
country in the world, and enjoyed a 
great degree of prosperity during the 
period of our greatest national develop- 
ment without an American Merchant Ma- 
rine. 

It is exceedingly difficult to convince 
people of the fact that we have 
now reached that stage in our national 
industrial development where we can no 
longer depend upon our pre-war and 
home markets to maintain our  pros- 
perity. 

The great industrial prosperity which 


fell to our lot during and subsequent to | 
the World War, and which to a large | 


degree we are still enjoying, has also 
contributed to the failure to arouse the 
public mind to the dangers that will 
confront us as the other nations of the 
world are gradually restored to normal 
business conditions, to normal industrial 
conditions and agricultural productivity. 


That we are becoming more and more | 


dependent upon foreign markets, and 
that our prosperity in the future ean 
only be assured by our maintaining our 
share of the world trade is not appre- 
ciated by the average citizen of our 
Our exports have always been 





carried in some way to our foreign mar- 
kets and our imports have always found 
their way in some manner to our shores, 
and whether or not they were trans- 
ported in American vessels or in foreign 
bottoms has never been of any serious 
moment to our people. 


Quotes From Statement 
By Exporting Authority 


I read with great interest a statement 
in one of our leading nautical journals, 
under date of September 18, 1926, by a 
recognized authority on exporters’ prob- 
lems, who is also the author of stand- 
ard works on the subject, the following 


; Statement: 


“Except in time of war there is no 
vital need for an American merchant ma- 
rine. While the experience of the last 
war has taught us that an American 
merchant marine is certainly desirable 
and within limits a necessity, if such a 
marine is to be useful to exporters it 
will have to fall into line with foreign 
flag ships, in efficiency; in regularity; 
in quality; service; and, by no means 
least, in courtesy to shippers. I do not 
think the present American merchant 
lines measure up to that standard, and 
it is very doubtful if subsidies or sub- 
ventions will bring them up to a pitch 
of excellence that will attract exporters 
from other than motives of patriotism— 
a high sentiment that will scarcely sur- 
vive the loss of cayital and eustomers.” 

““A general shake-up in efficiency is 
necessary to put American ships on a 
competitive basis, but given this equality 
I am sure American exporters would 
sooner use American ships than any 
other. I do not believe it. is within 
the compass of the government to effect 
these changes. Private enterprise might 
do it if it were left alone and not 
hampered by too much legislation. We 
find laws giving supposed advantages 
to shipping side by side with regula- 
tions and restrictions which take away 
all the benefits. The shipping industry 
is over-legislated.”’ 

The authority quoted 
stated: 

“Exporters are intensely interested in 
the problems of the American Merchant 
Marine, only they insist on looking at 
them from a strictly business point of 
view. They want the best ships and 
service they can get whether it be 
American, British, French, German, 
Italian or Scandinavian. If American 
ships are the best they will be used, 
not only for exports but for imports 
because exporters overseas are very like 
ourselves; they also want the best; and 
we shall not get 50 but 75 per cent 
or more of the carrying trade to and 
from the United States.” 


Says Vessels Must Hold 
Place by Sheer Merit 


The above comments are weil worth 
consideration and clearly indicate some 
of the factors that must be considered 
in the creation of a practical plan that 
will give America an efficient Merchant 
Marine that can hold its place on the 
trade routes of the world by sheer merit 
and by the character of the service 
that it can render to both American and 
foreign shippers. 

Captain Robert Dollar, one of the most 
outstanding figures in the American 
Merchant Marine today, stated in a re- 
cent interview respecting the Seamen’s 
Act, “No ship could sail from an Ameri- 
can port if the Act was enforced to a 
letter.” 

Another leading nautical 
stated in a recent article: 

“Students of national affairs realize 
that national sentiment is overwhelm- 
ingly opposed to granting shipping sub- 
sidies to industrial companies which are 
already in receipt of extraordinary bene- 
fits throtgh the tariff.” 

In the same article we find the state- 
ment respecting the maintenance of an 
American Merchant Marine: 

“The problem is difficult ‘because there 
are so many influences which prevent 
any obviously simple and _ practical 
scheme being adopted—as, for instance, 
that American shipbuilders and en- 
gineers, the seamens’ representatives, 
and others, all want their special in- 
terests to be taken into account in any 
legislation, and the foreign going ship- 
owner cannot pass. this expense onto 
the cargo owner.’”’ 

The United States Shipping Board 
has been charged, under the Jones Res- 


above again 


journal 


olution, with the preparation and sub- 


mission to Congress of a definite pro- 
gram for the creation of.an American 
Merchant Marine, and this matter is now 
receiving very careful consideration by 
the board. 

It would appear that any program re- 
lating to the creation of an American 
merchant marine take into consideration 
the following essential factors: 


Wants Financial Support 
Assured by Congress 

&First—A revision of the Merchant 
Marine Act of 1916-1920. This act in 
the main is fundamentally sound and as 
a basic law requires little change. There 
are some slight amendments to the ex- 
isting act that in my opinion would be 
advisable, but it may be inadvisable to 
attempt to change the present act too 
drastically or to write an entirely new 
basic law. 

There should be eliminated from the 
existing act any feature that might in- 
dicate to our people or to other nations 
that there is any doubt respecting the 
intent of the United States Government 
to create an American merchant marine, 
and of the intent of the people of the 
United States to unitedly support the 
Government in such a program. The 
present act gives to the Shipping Board 
all the powers that are necessary to 
regulate the: maritime commerce of 
America, to create a privately owned 
American merchant marine, to build and 
operate, either under private manage- 
ment or Government management or 


Ss by Brig. 


Gen. A. C. Dalton 


Program Suggested 


To Spread Out Costs 


Would Have Ship Owners Pay 
10% on Completion, and 
Rest in 15 Years. 


Government agency, merchant vessels on 
any or all the trade routes that are es- 
sential to America. To make this basic 
law effective, there must, however, be 
congressional appropriations and special 
authorization for expenditure of funds 
by the Shipping Board. 

One of the handicaps which the Ship- 
ping Board suffers is the lack of assur- 
ance of the proper financial support be- 
ing given each year by Congress. This 
precludes any constructive program ex- 
tending over a period of years being 
formulated with any assurance that it 
can be carried to a successful conclusion. 

Second—A determination as to the 
trade routes of the world on which it is 
necessary to maintain American flag ves- 
sels, and the proportion of the traffic on 
these trade routes to which we have a 
rightful claim to eliminate our depend- 
ence on foreign flag tonnage and to in- 
sure the protection of markets for our 
exports anda noninterference in the 
movement of our essential imports. 


Would Decide Type 
And Tonnage of Ships 


Based upon a decision as to the trade 
routes upon which we must maintain 
American Flag merchant vessels, and the 
proportion of the traffic thereon essential 
to maintain ‘our trade prosperity, the 
character, type, and tonnage of the 
American flag vessels required should be 
determined, after due consideration of the 
types of foreign flag vessels operating 
competitively with our own vessels on 
the same trade routes. 

Third—Thére should be evolved a com- 
prehensive building program, financed 
by the Government, extending over a 
period of years, that will provide,the 
American merchant marine with the 
most highly efficient vessels that can be 
produced by American shipbuilders. 

American mechanical genius has led 
the world in every field of mechanical in- 
dustry excepting that of shipbuilding. 
We have made great strides since the 
war in the development of certain types 
of merchant ships, and the experiments 
now being carried on by the Shipping 
Board in the new Diesel construction pro- 
gram should be invaluable in connection 
with the production of the most efficient 
methods of propulsion. 

This new building program should be 
evolved through the joint efforts of our 
private shipowners and operators, our 
leading naval architects and shipbuild- 
ers, and the United States Shipping 
Board. The proper types of vessels re- 
quired for special service upon each of 
the essential trade routes should be pro- 
vided, as experience in ship operation 
has clearly proven that efficiency in ship 
service cannot be given excepting by 
“tailormade” ships suitable in every way 
to meet the demands of the traveling 

public and of our shippers. 

| 


Calls Nation Deficient 
In Adequate Fleets 


The American Merchant Marine fleet, 
whether privately owned and operated, 
Government owned and privately op- 
erated, or Government owned and Gov- 
ernment operated, does not measure up 
to the standard of other leading nations 
in Merchant Marine shipping acitvities. 
Our war-built fleet was designed for 
war purposes only, and is entirely in- 
adequate to render the service either 
in the passenger or cargo trade that 
is necessary to maintain our’ place on a 
majority of our trade routes. 

America has built no new ships or pas- 
senger vessels for overseas trade for oper- 
ation under the American flag. Practi- 
cally every nation of the world has de- 
voted their effort and large sums of 
money to building palatial passenger ves- 
sels, fast cargo liners and modern Diesel 
propelled cargo ships, for service upon 
those trade routes in which they have an 
inherent interest. The cargo liner wit 
its greater speed and better regularity in 
service is today carrying approximately 
80 per cent of the better paying commodi- 
ties throughout the world. 

America is lamentably deficient in mod- 
ern cargo liners. The cost of shipbuild- 
ing in America has made it impossible 
for our private owners to undertake any 
extensive building program of vessels of 
this type to be operated under the Ameri- 
can flag. 

The United,States Lines, operated by 
the United States Shipping Board, con- 
tains a few vessels representative of this 
type, but there has been no approved con- 
struction program to supplment this line 
with new vessels or replacement of those 
now operating. 

America has been standing still and 
there can be no standing still in any 
modern industrial activity. With the 
great war-built fleet left to the Shipping 
Board as a heritage of the World War, 
the principal ,efforts of the Shipping 
Board have naturally been directed to- 
ward the liquidation of; the vessels and 
property of which it was custodian. 

There has, however, been much con- 
structive work done in connection with 
the establishment of certain trade routes 
that are essential to America, and this 
pioneer work has been well done. 

The board is now operating under pri- 

‘ vate management 25 trade routes which 
reach from every coastal area of the 
United States to practically every corner 
of the globe where there is a market for 
American products and from which it is 

necessary that we obtain our essential im- 
ports. 

To be continued in the issue of 
| October 16. 
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Oil 


Shipments of Russian 
Grain Are Estimated 


According to a cablegram from H. B. 
Smith, special representative of the De- 
partment of Commerce in London, esti- 
mates of the grain shipments from Rus- 
sia passing Constantinople for the week 
ended October 8, derived from the most 
authoritative reports available in Con- 
stantinople, were as _ follows: wheat, 
376,000 bushels; barley, 1,676,000 bush- 
els; rye, 74,000 bushels;- oats, 70,000 
bushels. 


Deception Charged 
To Paint Company 


In Selling Products 


Federal Trade Commission 
Says Geods Were Misrep- 
resented as Army and 
Navy Surplus. 


[Continued From Page 1.] 


ment. This paint was then sold to the 
public by Army and Navy goods stores 
as “Government Goods,” “Army and 
Navy Surplus Stock,” “Genuine Regula- 
tion House Paint,” et cetetra, creating 
the impression that the paint so labeled 
was war surplus and manufactured in 
accordance with Government specifica- 


tions, when the fact is that respondents’ | 


paint was deficient in basic lead car- 
bonate, basi¢ lead sulphate and zinc 
oxide, and contained an excessive amount 
of water. 

Short Measure Charged. : 

It was further found that the quart, 
half-gallon and gallon cans used by re- 
spondents did not contain such full quan- 
tities and purchasers of respondents’ 
products in such instances were led to 
believe that they were purchasing full 
quart, half-gallon and gallon quantities 
when such was not the fact. 

The commission’s order reads as fol- 
lows: 

“It is new ordered, that respondents 
Progress Paint Manufacturing Company 
and Regulation Paint Company, and 
each of them, their officers, directors, 
agents representatives, servants and em- 
ployes, do cease and desist. 

“(a) From using, in the advertising, 
branding, labeling, describing or dis- 
playing of paints sold and distributed 
by respondents, or either or them, and 
with or without the words ‘Regulation,’ 
or other word or words or like import, 
any device, crest, shield, emblem, or 
insignia, containing or purporting to 
represent red and white stripes sur- 
mounted by white stars on blue fielded, 
and simulating the shield of the United 
States Government, or the crest, shiilds, 
emblem or insignia appearing on the 
flag of the President of the United States 
or on the coat-of-arms of the United 
States: 

“(b) From using in labels, advertise- 
ments in newspapers, magazines, cir- 
culars, catalogues, or similar trade litera- 
ture, or in any other manner whatso- 
ever, the words ‘Regulation’ and ‘Camp,’ 
or either of them, or word or words of 
like import, as descriptive of, or in or 
as a brand name for, any paint mar- 
keted by respondents, or either of them, 
through the so-called ‘Army and Navy 
goods stores,’ or stores or departments 
of stores whose stock in trade consists, 
or is presented to the public to con- 
sist, in whole or in part, of surplus war 
materials, merchandise declared and sold 
by the United States Army or Navy as 
surplus, or merchandise made in accord- 
ance with specifications of the United 
States Army or Navy; unless said paint 
so marketed by respondents, or either of 
them, has been declared and sold by the 
United States Government as_ surplus 
paint, or is manufactured in accordance 
with specifications prescribed by the of- 
ficial authority or regulations of the 
United States Army, Navy, or similar 
branch of the Federal Government: 

“(c) From offering for sale and sell- 
ing any paints in cans or other con- 
tainers of recognized standard sizes of 
one gallon, one-half gallon and 
quart, respectively, when the quantity 
of paint in said cans or other containers 
is les sthan one gallon, one-half gallon 
and one quart, standard liquid measure, 
respectively; unless said cans or con- 
tainers are conspicuously marked, 
labeled or branded so as to clearly de- 
mote and indicate to the purchasing pub- 
lic the actual quantity or amount said 
paint content is less than one gallon, 
one-half gallon, or one quart, standard 
liquid measure, respectively. 

Modification of Labeling Ordered. 

“(d) In connection with the sale and 
distribution by rdspondents, or either of 
them, of paint in cans or other contain- 
ers, from advertising, branding, labeling, 
or representing in any other manner 
whatsoever, the paint content of any of 
said cans or other containers to be full 
standard liquid measure of one gallon, 
one-half gallon, or one quart, when, in 
truth and in fact, the paint content of 
such cans or other containers is less than 
the respective full standard liquid meas- 
ure so represented. 

“It is further ordered, that respond- 
ents, Progress Paint Manufacturing Com- 
pany and Regulation Paint Company, 
shally within sixty (60) days after the 
service upon them of a copy of this order, 
file with the Commissioner a report in 
writing setting forth in detail the manner 
and form in which they have complied 
with the Order to Cease and Desist here- 
inbefete set forth.” 


Grants Cargo Rights. 


The United States Shipping Board has 
just “authorized the Export Steamship 
Corporation to handle cargo from the 
Canary Islands to Mediterranean ports 
in connection with the operation of the 
American Export Lines, providing such 
trade does not interfere with private 
American shipping.” 
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Shipping 


Board Is Preparing 
Report on Survey 


Of Oil Substitutes. 


Conservation Committee to 
\ Submit Results of Its 
Studies About First 
of Next Year. 


The Federal Oil Conservation Board 
has just announced that it is studying 
“new and important data,” submitted 
by representative oil men, relative to 
géneral problems of the oil industry and 
that its second report, which is expected — 
to be completed about the first of next 
year, will include additional observa- 
tions and recommendations. 

The second report will relate to possi- 
ble substitutes for oil and gasoliné, such 
as oil shale, coal and other mineral sub- 
stances. The announcement, in full text, 
follows: 

The President’s oil board is studying 
new and important data relating to the 
general problems of the oil industry, and 
additional observations and recommenda- 
tions will be included in the board’s sec- 
ond report which is expected to be com- 
pleted about the first of the year. 

Report Is Outlined. 

This latter report will treat of condi- 
tions attending the development of oil 
shale and possible substitutes. 

Since the completion by the board of 
its first report dealing with general con- 
ditions in the oil industry, many sug- 
gestions and new data have been sub- 
mitted by representative oil men, which 
contribute informatively to the study the 
board is making. 

In rendering to the President the sec- 
ond report, it was said to be likely that 
the board will deal with certain collat- 
eral issues bearing on the general prob- 
lems of the industry—problems whick 
are arising constantly and which natur- 
ally have a bearing upon the nationa 
pertoleum policy as it affects Govern- 
ment and public oil lands. 


United States Aids 


Eeuador’s Commerce 


‘ 


Consul at Guayaquil Reports 
42 Per Cent of Exports 
Go to This Country. 


The Department of Commerce has 
just received a report from Consul Rich- 
ard P. Butrick, at Guayaquil, which 
states that Ecuador’s best customer is 
the United States. A statement by the 
department, based on Mr. Butrick’s re- 
port, follows in full text: 

The United States ranked first in the 
Ecuador’s foreign commerce in 1925. 
Forty-two per cent of Ecuador’s exports 
were shipped to this country and 45 per 
cent of her imports were United States 
products. The exchange with the United 
States contributed nearly one-third of 
the favorable balance of the year, which 
amounted to more than _ 17,000,000 
sucres. (The average value of the sucre 
in 1925 was 24 cents.) 

The total foreign commerce of Ecua- 
dor in 1925 increased in value over 1924, 
although the volume was less. During 
1925, 80,000 metric tons of merchandise 
to the value of 55,000,000 sucres were 
imported as compared with 85,000 tons 
valued at 52,000,000 sucres in 1924. Ex- 
ports for 1925 totaled 87,244 ‘tons valued 
at 72,511,616 sucres, while the total for 
1924 was 84,883 tons worth 61,267,919 
sucres. Prices prevailing in the world 
markets favored Ecuador’s principal 
products, cacao, tagua, coffee and Pan- 
ama hats, and effectively stimulated 
rubber production. 


Approval Given Standards 
Adopted for Watch Cases 


The Federal Trade Commission, in a ° 
statement released for publication on 
October 12 (the full text of which ap- . 
peared in the issue of October 13),, 
announced that resolutions had been 
adopted at a trade practice conference 
by the watch case industry held with the. 
commission in New York city on May ' 
11, 1926, condemning the use of the 
word “gold” as well as the use of marks 
indicating carat fineness of gold in mark- 
ing any watch case not measuring up 
to the standard agreed upon at a con- 
ference held on January 18, 1923. The 
commission alleged that certain firms ° 
sought to avoid the agreement of Janu- 
ary 18, 1923, as a consequence of which, 
it said, watch cases containing about 3 
cents worth of gold are being stamped 
“14 carat gold roller” and so advertised 
and sold to the public. 

The statement of October 12 did not 
carry the information that the resolu- 
tion of the industry was accepted and 
approved by the commission. The com- 
mission, however, on October 14 issued 
another statement for the one released 
October 12. The substitute statement 
is identical with the first one except 
that the following sentence is added: ' 

“The foregoing resolution of the in- 
dustry was accepted and approved by 
the commission.”’ 


President Names Louisianan 
Member of Shipping Board 


R. K. Smith, superintendent of the 
Dock Board of the Port of Orleans, Laz; 
was on October 14 appointed a membe: 
of the United States Shipping Board, t 
succeed J. H. Walsh, who has resigne: 
The full text of the official announc 
ment made at the White House follow 

The President has today appointed 
K. Smith, of Louisiana, to be a memb 
of the United States Shipping Board, 
place of J. H. Walsh, resigned. 
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Kailroads 


| 
Schedule of Freights 


Qn Naval Stores Held 
Unfair to Southeast 


I. C. C. Prescribes Revision 
in 60 Days of Rates on 
Shipments From 
Southwest. 


[Continued From Page 1.] 

to, the extent that they exceeded or ex- 

ceed, those set out in the table below: 
Turpen- 
Rosin tine* 

35 55 

64 

66 

51 

58 

63 

63 

66 

69 

69 

69 

67 


To 
St, Lowls, Mo. ...cccecees 
Chicago, Tl. ..ccccccccees 
Milwaukee, Wis. ......... 
Cairo, Ill. 
Louisville, Ky. 
Cincinnati, Ohio 
Indianapolis, Ind. 
Columbus, Ohio 
Cleveland, Ohio 
TPGCEOIG, DRICM. cc cccccscecs 
Grand Rapids, Mich. ...... 
Kalamazoo, Mich. ........ 
“Buffalo, N. Y. 14 
Pittsburgh, Pa. 74 
; Rates to other points in central ter- 
‘ ritory should be made with relation to 
thé rates to points above set forth. 

We further find that the rates from 
all producing points in the southwestern 
group to Kansas City have been since 
August 20, 1924, are, and for the future 
will be, unreasonable to the extent that 
shey exceeded or exceed 36 cents on 
osin and 56 cents* on turpentine. 

The record will not support definite 
indings with respect to rates on other 
-onsuming points in western trunk line 
erritory. Defendants should revise the 
ates to such other points in harmony 
vith the rates prescribed herein to Kan- 
as City and St. Louis. 

Complainant also asks that the com- 
modity descriptions of rosin and turpen- 
tine and articles taking the same rates 
published in connection with rates from 
southern territory also be prescribed in 
connection with rates from the south- 
western group to which no objection is 
made by defendants. Uniformity in 
these descriptions is undoubtedly desir- 
able and they should be modified in ac- 
cordance with complainant’s request. 

Complainant further asks that at in- 
termediate points where commodity 
rates are not specifically published, rules 
be observed the same as those published 
in.connection with the rates from the 
groups in southern territory. . Rates 
found reasonable for application over 
defendants’ line can not, under the fourth 
section, be exceeded at intermediate 
points. 

Specific rates should be established to 
all, points to which naval stores probably 
will move, subject to Rule 77 of Tariff 
Circular 18-A, or some other appropriate 
provision for the application of rates at 
intermediate points that do not exceed 
the rates to more distant points. 

The prayer for reparation was limited 
at the hearing to shipments made by the 
Acme Products Company from DeQuincy. 
This is only one of 28 members of com- 
plainant’s association which are com- 
plainants herein and which made ship- 
ments from the origin territory to the 
destinations here considered. 

Our findings herein will result in a 
general readjustment of the rates on 
nayal stores from, the southwestern 
group and will generally increase the 
rates on turpentine and pine oil, and 
reduce the rates on rosin. These prod- 
ucts come from the same still and are 
closely related. Reparation will there- 
fore be denied. 

Rates should be established in ac- 
cordance with findings herein within 60 
days after the commission’s report in 
this case is served. If that is not done, 
the matter should be brought to our at- 
tention and an order will be entered. 

By the commission, division 3. 

*Tt will be noted that the rates pre- 
scribed on turpentine are not in every 
instance lower than the present rates 
from all points in the southwestern 
group. In some instances they are 
higher than the rates. shawn of. record 
from any point in that group. They are 
prescribed for the purpose of establish- 
ing proper relationships both as between 
the rates on turpentine and rosin, and 
between the rates on turpentine from the 
southwestern group and the southern ter- 
ritory groups. 

In Naval Stores from Southern Points, 
supra, we prescribed rates in several in- 
stances higher than the then-present 
rates; and from New Orleans to St. 
Louis the rate prescribed on rosin was 
also higher than the increased rate pro- 
posed by respondents in that proceeding. 


—, 


CHANGES 


National Banks 


The Office of the Comptroller of the 
Currency has just announced that appli- 
cations of the First National Bank of 
Bolton Landing, N. Y., and the Morton 


National Bank, of Morton, Pa., for author- 
ity te organize, have been approved. 

The full text of the announcement, 
including other transactions, follows: 

Applications to Organize Received. 

e First National Bank of Millsboro, 
Del.;, capital, $25,000; correspondent, 
John J. Williams, Millsboro, Del. 

The Erie National Bank of Philadel- 
phia, Pa.; capital, $250,000; correspond- 
ent,,.Joseph L. Aylsworth, 1909 West 
Venango Street, Philadelphia, Pa. 

The Springfield National Bank, Spring- 
field, Pa.; capital, $50,000; correspond- 
‘ ent, George I. Boyd, Springfield, Pa. 

Applications to Organize Approved. 

The First National Bank of Bolton 
Landing, N. Y.; capital, $50,000; corre- 
spondent, Edward G. Penfield, Bolton, 
Nui Ys ; 

The Morton National Bank, Morton, 
Pa.; capital, $50,000; correspondent, A. 
M,. Getz, Morton, Pa. 


‘ 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Oct. 12. 
(Made public Oct. 14). 


Receipts. 
Customs receipts......... 
Internal-revenue receipts: 
Income tax 
Miscel. int. revenue... 
Miscellaneous receipts. ... 


$1,475,463.19 


573,458.96 
1,439,833.41 
748,737.38 


Total ordinary receipts. 4,287,492.94 
Balance previous day.... 360,305,464.10 
$364,542,957.04 

Expenditures. 
$6,368,672.18 
286,962.99 
151,545.42 
8,140.25 


Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
67,467.05 
Adjusted service certifi- 
cate fund 280,147.99 
24,162.41 


Total ordinary expendi- 
PUPOB b0.¥.5 ob eaj6s s00:0's 
Other public debt ex- 
penditures 
Balance today 


6,626,802.31 


583,714.75 
357,332,439.98 


$364,542,957.04 


General Increases 
Reported By Banks 


In Reserve System 


Growth in Security Holdings, 
Deposits, and Cash on 
Hand Shown Over 
Last Week. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
October 13 made public by the Federal 
Reserve Board on October 14 shows an 


increase for the week of $100,200,000 in 
bill and security holding, accompanied 
by increases of $25,300,000 in Federal 
Reserve note circulation, $14,400,000 in 
deposits, and $38,200,000 in cash re- 
serves. 

Holdings of discounted bills in- 
creased $80,300,000, of acceptances pur- 
chased in open market, $18,100,000, and 
of government securities, $1,800,000. 

The New York Reserve Bank reports 
an increase of $52,400,000 in discount 
holdings as compared with decline of 
$45,800,000 reported a week ago; the 
Boston bank shows an increase of $17,- 
200,000, Cleveland of $15,300,000, and 
Philadelphia of $6,900,000, while the 
Chicago bank shows a reduction of $7,- 
000,000; Dallas of $3,500,000; St. Louis, 
$3,400,000, and Atlanta, $3,000,000. The 
New York Reserve Bank also shows an 
increase of $16,500,000 in open-market 
acceptance holdings. 

Most of the Federal Reserve Banks 
report a larger volume of Federal Re- 
serve Notes in circulation than a week 
ago, the principal increases being: Phil- 
adelphia, $10,100,000; Cleveland, $7,500,- 
000; and New York, $3,200,000. 
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Public 
Utilities 


Authority Granted 
For Realignment of 
Telephone Property 

I, C. C. Permits Exchanges 
by Bell and Meadville 


Companies Through 
Sale and Purchase. 


The Interstate Commerce Commission } 
issued October 14 its decision in Finance : 
Docket No. 5739, finding the acquisition | 


by the Bell Telephone Company of Penn- 
sylvania of certain properties of the 
Meadville Telephone Company and acqui- 
sition by the latter company of certain 
properties of the Bell Telephone Com- 
pany of Pennsylvania to be of advantage 
to the persons to whom service is to be 
rendered and in the public interest. 

The full text of the report by Division 
4, dated October 9, follows: 

The Bell Telephone Company of Penn- 
sylvania and the Meadville Telephone 
Company, hereinafter referred to as the 
Bell Company and the Meadville Com- 
pany, respectively, on August 21, 1926, 
filed a joint application under section 407 
of the transportation act, as amended, 
for a certificate that the acquisition of 
the Bell Company of certain properties of 
the Meadville Company and the acquisi- 
tion by the latter company of certain 
properties of the Bell Company will be 
of advantage to the persons to whom 
service is to be rendered and in the public 
interest. 


State Approves Transactions. 


The Public Service Commission of 
Pennsylvania has issued orders authoriz- 
ing the proposed acquisitions. A hearing 
has been had and no objection to the 
granting of the authority sought has 
been presented to us. 

In Acquisition of Properties by Mead- 
ville Telephone Co. 99 I. C. C. 366, we 
issued a certificate authorizing the Mead- 
ville Company to acquire the switchboard 
of the Bell Company at Saegerstown and 
the outside plant serving the then sub- 
scribers of that company at Saegers- 
town and Meadville, Pa., with certain toll 
lines, for $107,880. The properties were 
acquired with a view to eliminating the 
duplication of telephone facilities in the 
territory. 

In a realignment of the properties it 
has been found that certain toll lines 
purchased by the Meadville Company are 
not needed by it, but can be used to ad- 
vantage by the Bell Company. On May 
22, 1926, the Bell Company contracted 
to purchase from the Meadville Company 
27.32 pole miles of toll line and 325.05 
miles of toll wire for $31,996.38, which 
is represented to be the appraised re- 
production cost new, less depreciation. 

By a separate contract made May 25, 
1926, the Meadville Company proposes 
to purchase’ from the Bell Company five 
folding telephone booths in the city of 
Meadville, the central office equipment of 
the Bell Company at Saegerstown, and 
48.86 miles of toll wire, for $3,550, the 
estimated value. The properties to be 
sold are not used or needed by the Bell 
Company. 

Subscribers Not Injured. 

Neither of the proposed transfers will 
affect any subscribers, nor will they in- 
volve any question of rates. The pur- 
pose is to better effectuate the transac- 
tions contemplated in Acquisition of 


A summary of changes in the principal assets and liabilities of the reserve 
banks during the week and the year ended October 13 follows: 


Bills discounted, total 
Secured by U. S. Gov’t obligations 
Other bills discounted 
Bills bought in open market 
U. S. Government securities, total 
Bonds. . 
Treasury notes 
Certificates of indebtedness 


Total deposits 
Members’ reserve deposits 
Government deposits 


Increase or decease during 
week year 

$3,200,000 $75,400,000 
5,600,000 52,900,000 
100,200,000 31,500,000 
80,300,000 60,400,000 
50,500,000 31,000,000 
29,800,000 29,400,000 
18,100,000 4,300,000 
1,800,000 — 28,100,000 
300,000,000 —1,800,000 
100,000,000 —125,600,000 
1,400,000 99,300,000 
25,300,000 40,800,000 
14,400,000 —14,000,000 
5,200,000 12,700,000 
7,000,000 —2,100,000 


(Amounts not marked minus are plus.) 


Railroad Contract 


Awarded by Spain 


Cabled advices to the Department of 
Commerce from-C. H. Cunningham, 
Commercial Attache at Madrid, state 
that railway plans of the Spanish gov- 
ernment are proceeding despite some op- 
position. A Department statement, 
based on Mr. Cunningham’s report, fol- 
lows in full text: 

The Spanish government has let the 
contract for the construction of the Soria 
Castejon railroad line of 127 kilometers 
amounting to 29,000,000 pesetas to 
Spanish firms. For the construction of 
the railroad from Cuenca to Utiel, a 
distance of 103 kilometers, the govern- 
ment offered its own plans and estimates 
are now put forth at 59,000,000 pesetas 
as against the previously published esti- 
mates of 63,624,000 pesetas for the cost 
of, construction. The government has 
fixed the valuation of the Cantabrian 
railway at 23,400,000 pesetas. (The 
peseta at current exchange is quoted at 
14.96 cents). 

The government railroad construction 
plans are confronted with a general 
banking opposition on the grounds that 
multiplication of competing lines will 
not aid the situation and also because 
of the impression that the public works 
program will cause an undesirable in- 
crease in the public debt. The Norte 
railway has rounded out its service 
through the purchase of a Central Ara- 
gon line amounting to 300 kilometers. 
The purchase price is fixed at 80,000,000 
pesetas and it is to be operated sepa- 
rately. This move is of a considerable 
importance as it gives the Norte rail- 


Properties by Meadville Telephone Co., 
supra, and to improve the service. 

Both applicants are, and after the pro- 
posed acquisitions will be, subject to the 
Interstate Commerce Act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
certain properties of the Meadville Com- 
pany, and the acquisition by the Mead- 
ville Company of certain properties of 
the Bell Company, in accordance with 
the contracts described in the applica- 
tion, will be of advantage to the persons 
to whom service is to be rendered and 
in the public interest. A certificate to 
that effect will be issued. 


Authority to Combine 
Is Asked by Railway 


The Tionesta Valley Railway has ap- 
plied to the Interstate Commerce Com- 
mission for authority to acquire contro] 
by lease of the Clarion River Railway, 
operating from Hallton to Croyland, Pa., 
12 miles. 


Both companies are controlled by the 
Central Leather Company. It is proposed 
to combine them for operation. 


way access to Valencia. Negotiations 
are also in progress for the purchase 
of the Salamanca, Portugal and Avila 
Salamanca lines by this same railway. 
These purchases are being made from 
the reserves with no necessity of financ- 
ing. The plans for expenditures on im- 
provements during the next five years 
amounts to 500,000,000 pesetas and the 
M. Z. A. railway plans expenditures of 
approximately 1,000,000,000 pesetas dur- 
ing the same period, which funds are to 
be taken from earnings and bond issues. 


Banking 


Foreign 


Exchange 


Southern Railway Is Authorized to Abandon 
Line Between White Oak and Lima, Virginia 


Discontinuance of Service Between Danville and Lima, 
Va., Denied by Interstate Commerce Commission. 


The Interstate Commerce Commission 
has just issued a certificate authorizing 
the Southern Railway to abandon that 
portion of its old main line between 
White Oak and Lima, Va., but has de- 
nied its application for authority to 
abandon the line between Lima and Dan- 
ville, Va. The full text of the report 
by Division 4 of the Commission, dated 
October 6, and made public on October 
13, follows: 

Exceptions were filed to the report 
proposed by the examiner. 

Abandonment Sought. 

The Southern Railway Company, a 
carrier by railroad subject to the In- 
terstate Commerce Act, on July 28, 1925, 
filed an application under paragraph 
(18) of section 1 of the act for a cer- 
tificate that the present and future pub- 
lic convenience and necessity permit the 
abandonment of that portion of its old 
single track main line, which extends 
from White Oak southward to Danville, 
a distance of 8.87 miles, all in Pittsyl- 
vania County, Va. Protests were filed 
in behalf of the Board of Supervisors of 
Pittsylvania County, and others, against 
the abandonment in general and par- 
ticularly against the abandonment of the 
Lima-Danville portion. A hearing was 
held for us by the State Corporation 
Commission of. Virginia. That body 
recommended that passenger trains now 
operating over the line be discontinued; 
that the abandonment be authorized as 
to that part of the line between White 
Oak and Lima, approximately 5 miles, 
and be denied as to the part between 
Lima and Danville; and that the ap- 
plicant shoud receive the sum of $7.50 
for each car carried to Lima in addition 
to the ‘rate charged on such shipment 
to Danville. 

The line was built by the Lynchburg & 
Danville Railroad Company, the County 
of Pittsylvania subscribing for bonds in 
the amount of $302,306 in exchange for 
equivalent amount of capital stock of the 
railroad company. It appears that the 
entire right-of-way through the country 
was conveyed to the railroad company by 
ported no consideration. In 1872 the 
deeds which, with one exception, pur- 
the Lynchburg & Danville Railroad Com- 
pany and the Orange, Alexandria & Ma- 
nassas Railroad Company consolidated as 
the Virginia & North Carolina Railroad 
Company, which name was later changed 
to the Washington City, Virginia Midland 
& Great Southern Railroad Company. 
After a receivership and foreclosure pro- 
ceedings the reorganized company be- 
came the Virginia Midland Railroad Com- 
pany and in 1886 its railroad was leased 
to the Richmond & Danville Railroad 
Company. The latter company pledged 
this lease under Its consolidated mort- 
gage of 1886 and in foreclosure thereof 


: it passed to and was specifically assumed 


by the applicant. The property of the 
Virginia Midland Railway Company was 
merged with the properties of the appli- 
cant by deed of consolidation dated June 
2, 1898. The actual cost of the line pro- 
posed to be abandoned is not known. 

As a part of its general development 
plan, the applicant built a low-grade 
double-track cut-off from a point on its 
main line in Danville to a point on the 


Shipments 
(carloads) 
1,181 
1,132 


Fall Creek 


OME oe oi. kd ey eae wae as 2,313 





said main line at Dry Fork, the actual 
cost on a mileage pro rate from Danville 
to White Oak being $1,335,009.21. This 
cut-off has been in operation since May, 
1916, as a part of the applicant’s new 
main line. 
Cost Declared High. 
The applicant represents that since 


| the cut-off was built there has been no 


real reason for the operation of the 
line it seeks to abandon; that the new 
line is not more than two miles from 
the old line at any point; that the ter- 
ritory tributary to the old line is ade- 
quately served by stations on the cut- 
off line; and that the maintenance and 
operation of the old line is costing a 
large sum annually. 

The country through which the line 
extends is described as hilly and mostly 
wooded, thinly settled along the rail- 
road. There is no timber suitable for 
lumber and no manufactories onfpr near 
the line. It is purely an agricultural 
coutnry, the principal crop being to- 
bacco. Fertilizer comprises the great- 
est inbound shipment. Outbound ship- 
ments are negligible. About 1,500 
farmers over a tributary area of 44,- 
000 acres are served with fertilizer 
from Fall Creek and Lima, the only 
stations on the line. Fall (Witt post- 
office), the only agency station, is 
about 6 miles from Danville and has a 
population of about 75. There is no 
settlement at Lima, a station about three 
miles from Danville, although it re- 
ceives 90 per cent of all the freight 
hauled over the line and serves most 
of the territory to the northwest. A 
good highway connects this northwest 
area with Lima, Fall Creek, and Dan- 
ville. Blair, an agency station on the 
new main line, is reached from Lima by 
a good highway, and from Fall Creek 
by what are described as poor roads. 
The abandonment would leave Fall 
Creek and Lima without railroad facili- 
ties and would necessitate an additional 
haul of three to four miles to reach 
Blair or Danville. 

Average Tonnage Cited. 

There are two passenger trains—one 
north and one south daily. Freight 
service is rendered by yard engine serv- 
ice out of Danville, freight being moved 
out or in from Fall Creek and Lima 
as business is offered, necessitating the 
operation of a train crew and engine 
to carry less than carload shipments. 

Traffic handled over the old main line 
from January 1, 1920, to June 30, 1925, 
totaled 16,595 tons, mostly carloads, or 
an average yearly tonnage of 3,017 tons. 
Of this tonnage, fertilizer comprised 61 
per cent of the total freight revenue. 
Freight traffic to Fall Creek decreased 
from 1,105,031 pounds in 1920 to 655,076 
pounds in 1925, while traffic to Lima 
during the same period increased from 
1,705,837 pounds to 9,836,331 pounds, the 
increase being largely due to shipments 
of building material for the construc- 
tion of the John E. Hughes orphanage 
at Lima, completion of which is expected 
this year. 

Decrease In Traffic. 

To illustrate the volume of traffic and 
relative importance of the Fall Creek 
lowing statistics and revenues for the 
period 1920 to 1925, inclusive, are shown: 


Old main 
line 
proportion 
$765.85 
2,345.00 


Weight 
(pounds) 
6,131,804 

33,443,407 


Southern 
Ry. revenue 
$8,135.63 
28,817.20 
3,110.85 


39,565,211 36,952.83 


Lima received 85 per cent of the total tonnage, yielding 75 per cent of the 


freight revenue credited to the line. 


Passenger traffic decreased from 4,846 6—————_____________—___ 


passengers in 1920 to 798 in 1925; system 
revenue therefrom for the same period 
decreased from $2,165.72 to $717.09, the 
old main line proportion decreasing from 
$1,099.70 to $183.35. This decrease is at- 
tributed to bus service and increased use 
of automobiles. 


main line are for maintenance of way 
and structures, station expenses at Fall 
Creek, and local taxes. 
Revenues Are Outlined. 
The applicant’s system revenues and 
expenses on total traffic handled over 


The only expenses charged to the old the old main line from 1920 to 1925, in- 
® - eee aa 





Year 


The old main line proportion on ip Ppeewneapenepenntemies 
mileage basis for the same period was: 


Revenues $14,178.81, expenses $105,- 
179.90, net deficit $97,001.09. If the line 
had been charged with its proportionate 
share of division and general office ex- 
pense, supervision, cost of trains, etc., 


the net deficit would have been much | 


larger. 
Yearly Loss Quoted. 


ment of the White Oak-Lima portion 
of the line would not relieve the loss 
which occurs from operation because the 
Lima-Danville portion is the most expen- 
sive from a maintenance standpoint, due 
to a 300-foot trestle and two wooden 
overhead highway bridges, maintenance 
of which would be in excess of the sav- 
ings in taxes which would accrue to the 
line in the event the White Oak-Lima 
portion was abandoned. 

The line has been operated at an aver- 
age yearly loss of $8,679.26. Total reve- 
nue earned by the line has been fairly 
constant over the period 1921-1925 and 
the abnormality in 1925 due to the or- 
phanage construction can not ‘be indi- 
cative as to future earnings. It appears 
clear that operation of the entire line 
can not be continued except at a loss, and 
there is no reasonable ground for an- 
ticipating an increase in earnings. Ex- 
penses could 
some extent 
unproductive 
though not in 
in mileage. 


by abandonment of the 
White Oak-Lima portion, 
proportion to the reduction 
In this event any deficit 





; tion. 
ne doubt be curtailed to | 


' issued. 


‘lusive, were as follows: . 


Revenues Net deficit 
$13,150.82 
12,162.13 
6,561.50 
8,860.03 
6,699.96 
4,641.11 


Expenses 
$19,671.03 
21,141.89 
15,536.13 
17,382.27 
15,419.17 
16,029.41 


105,179.90 


11,388.30 


53,104.35 52,075.55 


remaining would not be heavy if sys- 
tem earnings be. given full considera- 
tion. and would not become serious 
enough to burden interstate commerce 
operation. 
Abandonment Allowed. 
It is testified that abandonment of the 


| entire line would depreciate land values 


‘ | slightly, 
The applicant claims that abandon- | slightly 


retard farming, and operate 
somewhat as a hardship on the com- 
munity served due to the increased haul 
to the new main line. Abandonment of 


| the White Oak-Lima portion would effect 


a saving in maintenance and operation 
to the railway and would cause no seri- 
ous loss of service to the community. 
Upon the facts presented we find that 
the present and future public convenience 
and necessity permit the abandonment 
of that portion of the applicant’s old 
main line extending from White Oak 
to Lima, Pittsyivania County, Va. So 
much of the application as seeks au- 
thority to abandon that portion of the 
applicant’s old main line between Lina 


| and Danville, Va., will be denied with- 


out prejudice to its renewal if, after a 
period of one year from the effective 
date of the certificate to be issued here- 
in, it appears that the traffic and reve- 
nues do not justify its continued overa- 
An appropriate certificate will be 


issued. Such certificate will provide that 


it shall take effect and be in force from | 


and aiter 20 devs from the date it is 
Suitat!e provision will be made 
therein for the cancellation of tariffs. 
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Foreign Exchange | 


[By Telegraph.] 

New York, October 14.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 14, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of toreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


Ss. 


Country 


Transfers in N. Y. 
Value in U. 


Noon buying 
Rate for cable 


Europe: 
Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


Asia: 

China (Chefoo Tael) 

China (Hankow Tael) 

China (Shanghai Tael) 

China (Tientsin Tael) 

China (Hongkong Dollar).... 

China (Mexican Dollar) 

China (Tientsin or Peiyang Dol- 
lar) 

China (Yuan Dollar) 

India (Rupee) 

Japan (Yen) 

Singapore (S. S.) (Dollar).... 


North America: 
Canada (Dollar) 
Cuba (Peso) 
Mexico (Peso) 
Newfoundland (Dollar) 


South America: 
Argentina, Peso (Gold) 
Brazil (Milneis) 

Chile (Peso) 
Uruguay (Peso) 


Summary of I. C. C. 


Rate Decisions 


The Interstate Commerce Commission 
made public, October 14, orders in rate 
eases by Division 3, which are summa- 
rized as follows: 

No. 155438. Turpentine and Rosin 
Producers Association v. Alabama & 
Vicksburg Railway Company et al. De- 
cided October 2, 1926. Rates on naval 
stores from producing points in the 
southwestern group to destinations in 
central territory found unreasonable and 
unduly prejudicial; and to points in 
western trunk line territory found un- 
reasonable. Basis for reasonable and 
nonprejudicial rates prescribed.. Repara- 
tion denied. 

No. 17268. Bernstein-Nehmen & Com- 
pany v. Gulf, Colorado & Santa Fe Rail- 
way Company et al. Decided October 
6, 1926. Charge for slatting stock cars 
for the movement of watermelons from 
points in Texas to St. Louis, Mo., found 
unreasonable, unjustly discriminatory 
and unduly prejudicial, and additional 
charges upon certain of said cars for the 
transportation of slatting material found 
to have been assessed without tariff 
authority. Reparation awarded. 

Investigation and Suspension Docket 
No. 2586. Tin Cans from Virginia to 
Louisville & Nashville Railroad Stations 
in Alabama and Florida. Decided Oc- 
tober 8, 1926. Proposed increased rates 
on tin cans, in carloads, from Virginia 
points to destinations in Alabama, 

| Florida and the Mississippi Valley 
| found not justified. Suspended sched- 
ules ordered canceled and proceeding 
discontinued without prejudice to the 
| filing of new schedules in conformity 
! with the views expressed herein. 

| Investigation and Suspension Docket 
| No. 2692. Description of Missouri 
Group “B” Territory. Decided October 
8, 1926. Proposed modification of Mis- 
souri “B” territory so as to exclude 
therefrom points on the St. Louis-San 
Francisco Railway between St. Louis and 
Pacific, Mo., inclusive, which would re- 
sult in increased rates on glass sand 


and other commodities from such points | ]| 


to destinations in Arkansas and certain 

| other southwestern States found not 
justified. Suspended schedules ordered 
canceled, and proceeding discontinued. 


Rate Complaints 


Filed With L. C. C. 


The Galveston Cotton Exchange, in a | | 


| complaint docketed by the Interstate 
| Commerce Commission as No. 18761, and 
made public October 14, alleges that the 


comb‘nation rates applied on cotton from | 
' points in Mississippi, Alabama and Ten- | } 


nossee to Galveston. Texas, are unjust 
and unreasonable. 

The Galveston exchange requests es- 
hls ment of through or combination 
rates not exceeding the present com- 
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Finance 


Cost of Governing 
Baltimore Given as 


$25,106,259 for 1925 


Bureau of Census Reports 
Total Outlay $48,019,840 


and $38,368,333 as 


Revenue Receipts. 


The Department of Commerce has just 
announced a summary of the Bureau of 
the Census of the financial statistics of 
the city corporation of Baltimore for the 
fiscal year ending December 31, 1925. 
The text of the statement follows: 

The payments for maintenance and 
operation of the general departments of 
Baltimore, Md., for the fiscal year ended 
December 31, 1925, amounted to $265,- 
106,259, or $31.53 per capita. In 1924 the 
comparative per capita for maintenance 
and operation of general departments was 
$29.85, and for 1917, $18.49. Payments 
for the operation of public service enter- 
prises (waterworks, markets, wharves, 
subways for pipes and wires, and ferries) 
amounted to $1,617,196; interest on debt, 
$5,405,920; and outlays for permanent 
improvements, including those for public 
service enterprises, $15,890,465. The 
total payments, therefore, for expenses 
of general departments and public serv- 
ice enterprises, interest, and outlays, were 
$48,019,840. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds of 
bond issues. 

Receipts Average $48.18 Per Capita. 

Revenues: The total revenue receipts 
of Baltimore for 1925 were $38,368,333, 
or $48.18 per capita. This was $9,651,507 
more than the total payments of the year, 
exclusive of the payments for permanent 
improvements, but $6,238,958 less than 
the total payments including those for 
permanent improvements. These pay- 
ments in excess of revenue receipts were 
met from the proceeds of debt obliga- 
tions. Property taxes represented 71.2 
per cent of the total reevnue for 1925, 
72.4 per cent for 1924, and 60.4 per cent 
for 1917. The increase in the amount of 
property taxes collected was 161.7 per 
cent from 1917 to 1924, but there was a 
decrease of 7 per cent from 1924 to 1925. 
The per capita property taxes were 
$34.33 in 1925, $37.44 in 1924, and $18.24 
in 1917. 

Earnings of public service enterprises 
operated by the city represented 10.6 per 
cent of the total revenue for 1925, 10.3 
per cent for 1924, and 12.5 per cent for 
1917. 

Debt Placed at $101,343,043. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Baltimore on December 31, 
1925, was $101,343,043, or $127.27 per 
capita. In 1924 the per capita debtgwas 
$122.24,°and in 1917, $108.96. The in- 
crease in net debt was due, principally, to 
bond issues for schools and highways. 

Assessed Valuations and Tax Levies: 
For 1925 the assessed valuation of prop- 
erty in Baltimore subject to ad valorem 
taxes for city corporation was $1,476,- 
386,372. The levy for all purposes for 
1925 was $29,928,177, of which $26,643,- 
885, or 89.0 per cent, was levied for the 
city corporation and $3,284,292, or 11.0 
per cent, for the State. The per capita 
tax levy for the city and State was 
$37.58. 


bination of the local rates applying to 
cotton compressed in transit at carriers’ 
expense, to New Orleans, plus the local 
rate of 38 cents per 100 pounds apply- 
ing on compressed cotton from New Or- 
leans to Galveston, less 18 cents per 
100 pounds. Reparation on prior ship- 
ments amounting to several thousand 
bales also is sought. 


Other rate complaints made public 
were as follows: 


No. 18759. Crook Son & Co., of Hicks- 
ville, Ohio, v. Pennsylvania Railroad et 
al. Seeks reparation of $59.37 on ship- 
ments of three carloads of logs moving 
from Columbia City, Indiana, to Hieks- 
ville. 

No. 18760. Muscle Shoals Traffic Bu- 
reau, of Florence, Ala., for Florence Lum- 
ber Company et al. v. Alabama & Vicks- 
burg Railway et al. Alleges that the 
rates on window glass, carload, from. 
Shreveport, La., Fort Smith, Ark., Tex- 
arkana, Ark.-Texas and other producing 
points in that territory to Florence, Shef- 
field and Tuscumbia, Ala., are unreason- 
able and unduly prejudicial as compared 
to rates to Memphis and Nashville, Tenn., 
and Tupelo and Corinth, Miss. Com- 
plaints seek establishment of just and 
reasonable rates for, the future and rep- 
aration. 

No. 18763. Enochs Lumber & Mfg. 
Co., of Jackson, Miss., v. IlIniois Central. 
Complainant seeks through rate of 18% 
cents per 100 pounds on lumber and 
on veneer, in carloads, from West 
Helena, Ark., to Jackson. 


and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley Jr. Company 
JOHN HERTZ, Chairman of the Board of 
Yellow Truck 4 Coach Manufacturing Co. 
JOHN R. THOMPSON, Chairman of the 
Board of John R. ‘Thompson Company 
ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, Presidenf of Balaban 


&@ Katz Corporation 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 

business, originating and participating in 

high-grade investment issues and deyo 

special attention to first mortgage 
estate bonds. 
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Bills 


In Equity 
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Machinery - 


Defendant Found Within Its Rights 
In Use of Glass-Drawing Machines 


Court Rules Some Practices Complained of 
Are Common and Long Established, Thus 
Barring Plaintiff From Judicial Relief. 


Winpow GLAss Macuine Co. AND AMERI- 
CAN Window Guass Co. v. THE SAN- 
pusky GLASS MANUFACTURING & SuP- 
pity Co.; Dastrict Court, NORTHERN 
District, OHI0; Eqtity No. 510. 

This bill in equity, charging infringe- 
ment of seven patents pertaining to ap- 
paratus or methods in drawing window 
glass by machinery, was dismissed in its 
entirety. 

Judge Westenhaver rendered the opin- 
ion, the full text of which follows: 

Infringement is charged of certain 
claims of U. S. Letters Patent 886618, 
issued to John H. Lubbers May 5, 1908; 
1020920, issued to said Lubbers March 


19, 1912; 914588, issued to said Lubbers | 


March 9, 1909; 988454, issued to Robert 
L. Frink April 4, 1911; 1073613, issued 
to Oliver E. Maynard September 23, 
1913; 1102803, issued to J. H. Roadman 
and W. M. Drave July 7, 1914; 
1278014, issued to Peter Reo September 
8, 1918. Infringement is denied of all 
claims. Invalidity as to several is also 
urged. . 

All these patents pertain to appa- 
ratus or methods used or useful in draw- 
ing window glass by machinery. It is 


drawn in the form of cylinders, also | 


called rollers, of large diameter and 
great length. These cylinders are drawn 


perpendicularly from a tank or pot of | 


molten glass of high temperature. In 
defendant’s plant the practice is to draw 
them to a diameter of approximately 28 
inches and to a height of 36 feet. 


After being thus drawn to full height, | 


they are severed at the bottom, close to 
the molten glass, which operation is 
called cracking off. They are then taken 
down with the aid of a mechanical appa- 


ratus, called in the record a take-down | 


system, and finally deposited on a horse. 
The cylinders are then cut into con- 
venient lengths, also some times called 
rollers, and split twice or three times 
longitudinally into sections, called 
shawls, and are later flattened. The 
methods and apparatus now involved 


begin with the drawing of the cylinders | 
and end with the splitting of the rollers | ; r 
| plastic end, extending a few inches above 


into shawls. 


Patents Provoke 
Extended Litigation 


Of the patents involved, the three is- | 
sued to Lubbers are for apparatus and | 


methods for drawing the cylinders. They 
are for inventions distinct from those 


involved in the other patents and will | 


b@ first considered. These three pat- 
ents, together with numerous other prior 
patents to Lubbers and others for vari- 
ous inventions in this art, 
the sybject of extended litigation. A list 


of the reported cases is given in a note | 
to Window Glass Machine Co. v. Pitts- | 


burgh Plate Glass Co. (3 C. C. A.), 284 
Fed. 645. In these several opinions is 
contained an adequate description of the 
art of drawing window glass and of its 
development from its infancy to 


these three patents. 
Admittedly, the patents of Lubbers, 


tiff and considered in these several cases, 
have founded the industrial art of ma- 


chine-drawn window glass, and hence | 


many, if not all, are entitled to the favor- 
able consideration, construction, 


or pioneer patents. In deciding this 
case, I shall assume as sound not only 


expressed in all these prior cases. 
the same time it must be noted that the 
patents now in issue come at the end of 


a long series of patents and were con- | 


sidered in these prior cases only in con- 
nection with a number of other patents 
now expired, equally if not more basic, 
and that it has never heretofore been 
necessary to examine their relation to 


prior patents now expired or to consider | 


closely the validity or scope of” the 
claims now in issue in relation to the art 
existing when they were granted. 
Upon the expiration of these prior 
basic patents, their disclosures become 
open to the public and any one may take 
these disclosures and utilize them in prac- 


only in so doing, he did not infringe any 
of the remaining unexpired patents. The 
plaintiff having enjoyed the monopoly of 


these expired patents during their full | 


term, is not entitled to prolong that mo- 
nopoly nor deny the public the benefit of 
expired inventions. 
unexpired patents stand in relation to the 
expired patents just as if the former had 
. been issued to independent inventors. In 
mone of the prior decided cases has it 
been necessary to consider questions of 


validity or infringement from this point | 


oi view. 


Questions of Fact 
And Law at Issue 


suit was begun. It contains 25 claims, of 
which claims 20 to 25 only are in issue. 
Plaintiff contends that these claims are 
infringed by defendant’s first and second 
air systems, 1,020,920 contains. eight 
claims, of which plaintiff contend 6,7 and 
8 are infringed by all three of defend- 
ant’s air systems. Defendant’s denial of 
infringement presents many questions of 
fact and some of law, involving the scope 
and, in some respects, the validity of cer- 
tain of these claims. It will be logical to 
begin our consideration with the defend- 


ant’s third and last system, even if it is | 


not an infringement of patent 886,618, 
_ Sinee, if infringement is found as to the 
_@efendant’s second system in use when 
this suit was brought, all three systems 


and | 





| the principle of a safety valve. 
have been 


its | 
present state of comparative perfection, | 


and also of the inventions covered by | causing, serious lack of uniformity. 


| Said there are pulsations or impulses 


| in th f i i 
embers, and others, owned by plain. | e nature of explosions. taking place 





and | 
range of equivalents accorded to basic | 


In this situation, the | 


| operated by a single blower. 
| paratus has a separate air line, with a 





are properly within the scope of an ac- 
counting. 


Plaintiff's air system as commercially 
practiced, differs somewhat from _ the 
drawings and specifications of the patent. 
Thses differences will be noted later when 


| we come to discuss the claims in issue, 


but for the present plaintiff’s commercial 
practice will be regarded as its invention. 
It ha§& been so regarded in all prior cases 
and a full description of it wil Ibe found 
in the Pittsburgh Plate Glass Co. case. 
Compressed air from a tank, called an 
ommeter, is conveyed through an air line 
into and through a blow pipe, called a 
bait, to the interior of the cylinder during 
the process of drawing and blowing a cyl- 
inder to its full diameter and height. This 
air pressure is fed through, the pipe and, 
in part, controlled by a valve operated by 
a blower. Interposed between the blow- 
er’s valve and the blow pipe is also a 
graduating valve operating automatically 


| to feed the air in gradually increasing 


quantities and pressure as the cylinder 
grows in capacity. Interposed in the air 


| line between the graduating valve and 


the cylinder is an air hole or vent to at- 
mosphere 1% inches in diameter. It is 
located in the blow pipe just above the 
bait head. The vital element of the sys- 
tem and of Lubbers’ invention is this vent 
hole. 


Problem of Air 


| Pressure Maintenance 


While drawing a cylinder it is neces- 
sary to maintain the interior air pressure 
somewhat higher than atmospheric or ex- 
terior pressure, stated by plaintiff’s ex- 
pert and Suprintendent, Henry F. Clark, 


as approximately higher by one quarter | 


of a pound to the square inch. The prob- 


lem is to maintain this pressure with suf- | 


ficient uniformity under the varying con- 
ditions of interior temperature, different 
stages of plasticity and rigidity in the 
cylinder wall and its increasing size or 
capacity during the drawing operation. 


not maintained within certain limits 
more or less indefinite, the cylinder at its 


the molten glass, may enlarge or contract 


| unduly, with the result of producing what | 


is called a bumpy cylinder, i. e., one hav- 
ing areas of different diameter. The glass 
of a bumpy cylinder is more difficult to 
flatten and results in breakage and loss 
during the flattening operation. 
Plaintiff’s air vent, as stated by Judge 
Woolley in the Pittsburgh Plate Glass Co. 
poked in the air line. It is said to act on 
t ) Excess 
interior pressure is said to be relieved 
through this vent, thereby overcoming ir- 
regularities, if any, in the air pressure 


due to the failure of the graduating valve , 


to control the air, or due to the failure of 
the blower, if the line is without a grad- 
uating valve, to feed the air pressure with 
adequate uniformity. 
is said to exist in the interior of the 
cylinder contributing to cause, if not 


It is 


inside the cylinder. This phenomenon 
is also referred to as a breathing of 
the cylinder, i. e., the c§linder wall at 
its lower end next to the molten glass, 
appears to move in and out in a rhythmic 
manner somewhat like the breathing of 
a person. The weight of the testimony 
is that this breathing does in fact take 


the judgments rendered, but the views | sues ts a Sew ae Shemale mannan, si 


At | 


though defendant’s expert, Edward M. 
Bently, maintains with much plausibility 
that this is more or less of an optical 
illusion. I accept as a fact that there 


is this breathing effect, but I am not: 
| convinced by the testimony that there 
| are air explosions in the interior of the 


cylinder. I shall assume that more or 
less sudden increases of interior pres- 
sure do take place, due to the com- 
mingling of the colder incoming air with 
the superheated air in the lower ranges 
of the cylinder. It has been so found in 


| prior decisions, and also that plaintiff’s 
| commercial air vent relieves excess pres- 


sure thus caused and obtains greater 


| uniformity of pressure during the draw- 


he $ ; e | ing operation. The validity of the patent 
ticing the expired inventions, provided | : a 


and the merit of the invention are also 


| assumed in accordance with prior de- 


cisions. 


Apparatus Used 
In Defendant’s Plant 


Defendant’s third air system elimi- | 


nates the ommeter and the graduating 
valve. Air taken from the atmosphere 


| is blown into the cylinder by means 
| only of a standard type of fan, known 


as a sirocco fan. In defendant’s plant 
there are four drawing apparatus, all 


Each ap- 


fan installed in each, but all are op- 


| erated by the same blower from the 


; | same booth. This fan is installed j 
No. 886,618 expired shortly after this | this 


metal pipe line, and attached to this 
pipe at some distance is a flexible hose 


which continues the air line into the top | 
| of the blow pipe or bait. 


The length 
of pipe and hose between the fan and 
blow pipe is not clearly established by 
the evidence, but is probably not less 
than 30 feet. There is no vent or air 
hole poked in this air line. The air 
pressure is maintained by the speed>of 
the fan and is controlled by the blower 
by means of a rheostat containing some 
36 knobs or steps placed practically in 
contact with each other. The pressure 
is maintained by the blower in accord- 
ance with his judgment by increasing 
or diminishing the speed of the fan. Ap- 
parently defendant has adopted a sys- 


| tem which means nothing more or less 


1 Co. v. 


than blowing air into a vacuum. It 
would seem to be the simplest and most 
natural device that one could think of 
for such a purpose, although its effi- 
ciency would seem to depend entirely 
upon the skill, judgment, and diligence 
of the blower. Apparently, therefore, 
defendant has departed entirely from the 
teachings of Lubbers’ patents. 
Plaintiff, however, contends that the 
eye of the fan is an air vent and the 
equivalent of its hole poked in the pipe 
line near the top of the cylinder. The 
argument is that excessive interior pres- 
sure in the cylinder will travel back to 
the blow pipe and through the blow pipe, 
flexible, hose, iron pipeline, and out 
through the eye of the fan against the 
pressure produced and maintained by the 
| revolutions of the fan. This does not 
seem to me probable, unless an interior 
explosion takes place, creating a sud- 
den and violent pressure in excess of 
that maintained in the air line by the 
fan; and, even so, it is difficult to see 
why that pressure would not expand 
itself on the walls of the cylinder ad- 
jacent to the origin of the explosion or 
be dissipated in the large interior of the 


cylinder or during its journey. back to the ° 


fan eye. 

No can'I find from the evidence that 
any explosive force of this violence is 
generated within the cylinder. What- 
ever gay be the fact in this respect, the 
inability of a close-fitting fan to main- 
tain a constant pressure which will over- 
come all changes.of interior pressure, 
is not the same thing nor the equivalent 
of an air vent or hole poked in the air 
line, especially of a 1% inch hole lo- 
cated in the bait head in close proxi- 
mity to the cylinder. This equivalency 
is not disclosed by the patents, nor 
covered by their claims. 


In Accord With 
Prior Decisions 


This conclusion accords with prior de- 
cisions. In Consolidated Window Glass 
Window Glass Machine Co. (3 
C. C. A.) 261 Fed. 362, in which the 
charge of infringement was sustained, 
the 
literally plaintiff’s commercial form of air 
vent, i. e., a hole of substantial size in 
the air line just above the bait head. 
Later, and obviously to avoid the charge 
of infringement, this vent was discarded 
and the side plates removed from the 
fan and the edges of the blades trimmed 
off in order to make an opening in the 
air line. Moreover, this fan was located 
at the top of the blow pipe and in sub- 





E a 3 c 7 | not, 
If this uniformity of interior pressure is | 


| of air vent. 
Glass Co. case two fans were used, one ; 


Another condition | 


! the interior pressure with 


stantial- proximity to the cylinder and 
as in the present case, some 30 
feet or more distant. . 


the same court, in considering these same 
patents, held that the use of an air fan 
to maintain uniformity of pressure was 
not an infringement. Both of these cases 


judge and on appeal by the same court. 


| Neither upon the facts nor principle can 


the last case be distinguished from the 
instant case. This was conceded by Mr. 


leakage in the air line or system, is the 
equvalent of plaintiffs commercial form 
In the Pittsburgh Plate 


operating at low speed to maintain low 
pressure, and the dther at high speed to 
deliver high pressure. 
nected with the same air line and when 
one was cut in, the other was cut out.. 
In normal operation the low pressure 
fan only was used, but a valve was pro- 
vided whereby the blower, when the sit- 
cut in the high pressure in order to raise 
the cylinder. 
No other means of regulating or con- 


| trolling the air pressure were provided. 


Each fan was subject to the same char- 





acterization as an air vent as is de- 
fendant’s single fan. 
Unless I am to disregard the concur- 


; ring judgment of District Judge Thom- 
son and of the three judges of the Circuit | 


Court of appeals, all of whom had 
previously sustained the validity of these 
patents and given their claims the scope- 
of basic patents, it must be found that 
the charge of infringement is not sus- 
tained. In point of fact, plaintiff’s coun- 
| sel, while standing upon every expres- 
sion in its favor in any prior decision, 
asks now a different finding here on the 
ground that in the cases referred to the 
courts overlooked the scope and effect of 
three of the method claims in issue of 
patent 1020920. We shall come back to 
this contention later when we take up 
the claims for consideration. In addi- 
tion to these two cases, District Judge 
Schoonmaker, in an opinion filed October 
26, 1925, in Window Glass Machine Co. 


Western District of Pennsylvania, 
reaches the same conclusion as to a 
single fan of precisely the same type, 
installed and operated in exactly the 


; same manner as defendant’s sirocco fan. 


Second Air System 
Contrasted 


- @ . 
Defendant’s second air system, in 





operation when this suit was brought, 
apparently differed from its third system 
in that an ommeter was interposed be- 
tween the fan and the air line. This 
system was the same as plaintiff’s except 
that the graduating valve and the air 
vent were omitted. This system con- 
sisted, first, of the ommeter in which 
pressure was maintained by a fan; sec- 
ond, a single pipe leading therefrom; 
third, four branch pipes connected with 
the single pipe, one leading to each blow 
pipe; and, lastly, a flexible hose connect- 
ing the same with the blow pipe. In 
each of these four branch pipes was a 
blower’s valve, all operated by a single 
blower, and apparently his manipulation 
of the valve only was relied on to main- 
tain and regulate the pressure within the 
cylinder. 

If these were the facts, plaintiff would 
co maintain that either patent is in- 
| fringed. Plaintiff asserts, however, that 
| an oil hole in the housing of the bait 


head, and a gap between the bait head 
' and the operating plunger in the housing, 
were provided in the air line and are air 
, vents in the sense of patent 886618 and 
| permit the practicing of its drawing 
method within patent 1020920. Much 


| planation is leakage. 
defendant had first appropriated : 


: pheric pressure. 
, of all the evidence this is my finding of 


were decided below by the same district ; 


Clark, who, however, s%ill maintains that . 
| the eye of an ordinary air fan or any 
case, is nothing more or less than a hole | 


Both were con- ! 


uation in his judgment so required, could ; 


v. Pittsburgh Sheet Glass Co., No. 120, ( 


_ Standard 
Practices 


testimony was directed to this phase of 
the controversy. Some testimony was 
introduced relating to two other, alleged 
holes or leaks in the air line, which are 
not now relied on. f 
These are questions of fact depending 
upon the weight of the testimony and 
involving to a large degree the credibil- 
ity of witnesses. This testimony was 
carefully presented in open court, and 


, the transcript of it has been carefully 


restudied; but it is impossible, within 
any reasonable space, to review in de- 
tail this testimony. 

First, as to the oil holes. I am con- 
vinced by the testimony that these holes 
were drilled, intended to be used and 


| used only for lubrication purposes. Upon 


an examination of the housing contain- 
ing one of them, it was apparent that 
the operative parts would stick and 
needed lubrication. Defendant’s testi- 


| money that some had stuck at the be- 


ginning of defendant’s operations and 
that those holes were drilled as oil holes 
and so used, seems to me credible, and 
I am convinced of its truth against the 
conflicting evidence produced by plain- 


| 
| 


tiff. The witnesses cailed by plaintiff | 


are now and formerly were in its em- 
ploy, but who worked for defendant 


ferent periods of time. I was not im- 
pressed by their candor or accuracy or 
reliability. 
Not Equivalent 
Of Lubbers’ Invention 

Moreover, these oil holes were not in 
the air line. They were merely holes in 


the housing which contained the spring- 
operated plunger which engaged and co- 


_ operated with the head of the blow pipe 


or bait. Apparently they were in no 


| wise the equivalent of lubbers’ inven- 


tion, as defined and described in prior 
decisions. It is admitted, however, that 


| air did escape through one, if not all, 


of these oil holes, and evidently it could 
come from no other place than the inte- 
rior of the cylinder. The obvious ex- 
The head of the 
blow pipe is in the form of a ball, and 


| after it began operations in 1923 at dif- | 


it fits into a corresponding socket in a ' 


spring-operated plunger. Normally and 


' apparently the fit is a tight one, but the 


tolerance, not to say inaccuracies, of fit- 
ting and machining such parts, results 
in more or less of an air leak, especially 
when the interior pressure of the cylin- 
der is substantially higher than atmos- 
Upon a consideration 


fact as to to the air which plaintiff’s 


witnesses discovered when inspecting de- ; 


fendant’s plant March 20, 1925. Upon 


iscovery, t pl d th 
In the Pittsburgh Plate Glass Co. case, | Gacovery, Smeeeant plagges Up a 


oil holes and removed the plugs there- 

after only for purposes of oiling. 
Plaintiff’s testimony tending to prove 

the existence of the gap between the 


blow pipe head and the plunger or the | 


so-called gap vent, is much less con- 
vincing. It comes from two witnesses 
only, now plaintiff’s employes. No one 
else appears ever to have seen or known 
of its existence. According to these wit- 
nesses, certain machining had been done 


' in order to produce the gap. If it existed 


at all, the evidences of the machining 
which produced it were likewise visible 
when plaintiff’s counsel, officers, and ex- 
perts visited and inspected defendant’s 
factory. None of them observed or de- 
tected the gap vent or the machining. 
Their testimony is denied by all of de- 
fendant’s witnesses, who were unable to 
suggest any possible basis for the asser- 
tion, except perhaps the same sticking 
of the plunger which had led to the 
making of the oil holes. Upon consid- 
eration of the whole evidence, my finding 
is that this charge is not sustained. 


Unintended Leakage 
May Be Expected 


The charge of infringement as to de- 
fendant’s second air system then comes 


, down to the undesigned and unintended 


leakage of air. This leakage does not 
come from an air vent like plaintiff’s or 
a hole poked in the air line, but is due 
to manufacturing tolerances in compara- 
tively rough forged and machined parts. 
The oil hole in question is 3-16 inches or 
at most 1-4 inches in diameter as 
against 11% inches for plaintiff’s air vent. 
The oil hole is not drilled into the air 
line but only through the housing of 
the spring-operated plunger. The insin- 
uation that the apparatus produced in 
court was not genuine, or that the other 
oil holes were different from the oil hole 
in the one thus produced, is, in my opin- 
ion, without foundation. Plaintiff’s of- 
ficers and experts have reached and now 
entertain a profound conviction that 
glass cannot be drawn without some 
form of air vent, and further, that any 
leak or opening, no matter how remote 
from the cylinder, is equally effective 
with a 1%-inch opening ‘immediately 
above the cylinder. I do not doubt their 
candor or honesty, but I am unable to 
agree with their conclusions. Unin- 
tended and undesigned leakage, such as 
may be normally expected to exist in 
assembling forged and machined parts, 
is not the equivalent of plaintiff’s air 
vent nor within the scope of the Lubbers 
patents. In principle, this contention is 
ruled adversely to plaintiff by the Pitts- 
burgh Plate Glass Co. case. 

Defendant’s first air system was like 
its second, except that it included a 
graduating valve like plaintiff’s between 
the blower’s valve and the blow pipe, 
and an overhead tank between the grad- 
uating valve and the blow pipe, which 
overhead tank was connected by pipe 
lines with separate valves with each of 
the four air lines. The charge of in- 
fringement rests upon this overhead 
tank and defendant’s method of opera- 
tion. In this system there was one air 
line connection, part iron and part hose, 
between the high pressure ammeter and 
each blow pipe and graduating valve on 
each pipe line, and one tank connected 
by a line and valve with all four air 
lines. This overhead tank was approxi- 
mately 4 feet in diameter and: 15 feet 
in length. As in the other systems, the 
same blower operated from a booth all 
four air lines. According to all the evi- 
dence, the tank valve was kept closed 
until the cap had been formed on the 
head of the bait. during which oneration 


Invent 


a higher air pressure is required than in 


| the later drawing stages. 


It is defendant’s contention that the 
valve in the pipes leading to the tank 
were open only after the cap was formed, 
and kept open only until the cylinder 
was fully drawn and ready to be cut | 
down, and that the tank line valve was 
then closed and kept closed until another 
cap was formed on the bait head. De- 
fendant asserts that this overhead tank 
was installed in an effort to equalize 
pressure in the series of cylinders being 
drawn in sequence. In practical opera- 
tion it is said that three were at all 
times in different stages and that usually 
one air line was idle. As defendant was 
trying to draw all cylinders of the same 
diameter and length, it was thought that 
the overhead tank would contribute to 
equalize pressure in all of the cylinders 
then being drawn: Defendant’s testi- 
mony is that the overhead tank proved 
to be of little value, and it was discon- 
tinued after a limited period of use and 
long before the bringing of this suit. 


Overhead Tank 
Of Little Value 


Plaintiff admits that if the intended 
and actual use of the overhead tank was 
as above stated, it does not infringe 
patent 886618, but contends that it in- 
fringes certain claims of 1020920. Plain- 
tiff calls and relies on the same wit- 
nesses who testify that the tank valve 
of the air line not in operation was left 
open when cylinders were being drawn 
by the other air lines. If this were 
true, then there would be an opening to 
atmosphere from the tank through the 
unused air line, and this, plaintiff con- 
tends, is the equivalent of its air vent. 
Defendant disputes these statements. 
Defendant’s witnesses, particularly its 
expert, assert that this method of oper- 
ation would defeat entirely the purpose 
of installing the overhead tank, prevent 
it from operating as an equalizer of 
pressure, and would, moreover, imme- 
diately reduce the tank pressure to‘ at- 
mospheric pressure and thereby prevent 
even the maintenance of interior pres- 
sure in the cylinders. 

Upon careful consideration of the evi- 
dence, my finding is with the defendant. 
This tank was installed for the asserted 
purpose and none other. The evidence 
that the tank valve of the unused air line 
was left open during the operation is 
much less convincing than the testimony 
that it was kept closed. If defendant 
was trying to appropriate plaintiff’s air 
vent or its equivalent, it is unreasonable 
to suppose that it would have designed 
and installed an expensive and compli- 
cated apparatus of this nature. 


Plaintiffs’ Bill 
Should Be Dismissed 


These views and findings compel the 
conclusion that plaintiff’s bill should be 
dismissed as to patents 886618 and 
1020920, unless, as plaintiff contends, the 
claims in issue of the latter patent are 
to be given a broader interpretation than 
was given to them in the Pittsburgh 
Plate Glass Co. case. In that case, both 
patents were sustained and held in- 
fringed only upon grounds and for rea- 
sons applicable to both patents, and it 
would seem to be the court’s view that 
the method of the latter patent was no 
broader in scope than the claims of the 
apparatus patent. This contention re- 
quires a brief examination of the dis- 
closures and claims of both patents. 

Of the numerous expired patents, Lub- 
bers 702017 is quite similar to Lubbers 
886618. In both, Lubbers* was trying to 
solve the same problem. In 702017 Lub- 
bers provided an inlet for supplying the 
air to the interior of the cylinder, and 
also an outlet therefrom. The air inlet is 
through an aperture in the center of the 
pot, discharging the air just above the 
molten glass. The air outlet is through 
the bait head. The air outlet was con- 
trolled by a spring-operated valve, dif- 
fering in this respect from the outlet 
of 886618, which is always open. It is 
said in the specifications that substan- 
tially constant pressure is obtained in 
the cylinder by reason of the check 
valve, which lifts as the pressure rises 
above a certain limit, “the air supply 
being sufficient to at least hold the pres- 
sure uniform as the cylinder increases in 
length.” In various claims, a fluid in- 
let and an outlet arranged to allow the 
circulation of gaseous fluid, are called 
for, and in claim 2 is also called for a 
relief valve arranged to open at a cer- 
tain pressure to allow the fluid to escape. 


| The object to be accomplished was Th 


part procuring circulation of air within 
the cylinder, und in part to maintain 
and regulate the pressure therein. 

The disclosures of the drawings and | 
specifications of 886618 are somewhat 
different from  plaintiff’s commercial 
practice, and also somewhat different 
from the description of his invention as 
given in the prior decisions already re- 
ferred to. The air inlet is through the 
blow pipe, but is by means of a tube 
which passes through the blow pipe and 
the discharging end of which is main- 
tained continuously throughout the draw- 
ing operation close to the molten glass, 
and this is done to accomplish the same 
purpose as in 702017. No vent or air 
hole is poked in this air line between 
the source of supply and the cylinder, 
but there is such a hole in the shell of 
the blow pipe, which hole differs in its 
form and function from the similar hole 
in 702017 only in that it is not closed 
with a check valve. » 


Ciaims Are Added 
At Later Date 


In both 702,017 and 886618 the air is 
discharged .within the cylinder at the 
same point for the same reasons, is made 
to circulate within the cylinder for the 
same purposes, and escapes from the cyl- { 
inder in the same way and for the same 
reasons, except that the escape outlet is 
free in one and valve-controlled in the 
other. Apparently Lubbers’ conception, as 
embodied in the drawings and specifica- 
tions of 886618, was something other 
and different from merely poking a hole 
in the air line between the bait head 
and the source of air supply. This con- | 
cevtion. as well as plaintiff’s present 


i 
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_Patentability 
Of Apparatus 


Window Glass Machine Company 
Loses Patent Infringement Suit 


District Judge Westenhaver Dismisses Equity 
Bill That Charged Use of Protected Ap- 
paratus or Methods by Sandusky Co. 


commercial practice, is evidently of later 
origin. , 

Claims 1 to 19 of 886618 conform 
strictly to the drawings and specifica- 
tions. The application therefor was filed 
in 1903 and passed to issue with these 
19 claims in 1905. It was then permit- 
ted to lapse for failure to pay filing fees, 
and was renewed April 25, 1906. It was 
at a later date that claims 20 to 25, 
now in issue, were added, evidently for 
the purpose of covering plaintiff’s later 
developed and present commercial prac- 
tice. Defendant contends that claims 20, 
24 and 25 are not supported by the dis- 
closures and specifications, since they 
call for an outlet opening if the air 
inlet between the source of supply and 
the article being drawn, and that claims 
21, 22 and 23, properly construed, call 
for a separate outlet from the article 
drawn. The soundness of these conten- 
tions will not be determined. They do 
not appear to have been passed on, even 
if considered, in any of the prior de- 
cisions. 

In the prior decisions it was found, 
undoubtedly upon a showing not now 
made, that the structure of 702017 was 
found in practice not to solve the prob- 
lems it was designed to salve, and was, 
therefore, held not effective as antici- 
pating, qualifying, defeating, or narrow- 
ing the later patent, which it was found 
did solve these problems. I shall accept 
these views as sound; but, even so, 702- 
017 cannot be disregarded when one 
comes to pass on the contention now 
made that any and every form of leak 
or opening in an air system 1s the 
equivalent of plaintiff’s commercial vent. 
If plaintiff's present construction of 
Lubbers’ patent claims is accepted, in- 
fringement would result from practic- 
ing the method of 702017. 


Delay Required 
By Patent Office Rule 


The method patent, 1020920, was 
granted upon a divisional application not 
filed until January 10, 1906. It was held 
in the Consolidated Glass Co. case that 
this delay was not fatal, especially as it 
had been required by a Patent Office 
rule. Plaintiff contends that the broad 
claims, 6, 7 and 8, cover any method of 
supplying air to the interior of an 
article during the drawing operation 
and continuously regulating - the air 
pressure within it. In claim 8 it 
speaks of automatically regulating 
the pressure within the article being 
drawn. In Claim 7 the words are “con- 
tinually regulating the air pressure 
within the article to prevent variations.” 
The construction now contended for is 
that all methods or means are covered 
whereby air may be applied or continu- 
ously regulated, whether manually or au- 
tomatically. It would seem that Lub- 
bers disclosed one method of accomplish- 
ing this result in 702017. It is now the 
contention that regulating and control- 
ling the air by means of a sirocco fan 
manually operated, is within these claims, 
These contentions cannot be sustained. 
If they are sound, the Pittsburgh Plate 
Glass Co. case was decided wrongly. It 
was held therein that a fan air system, 
not different in substance or in principle 
from defendant’s, was not an infringe- 
ment of these claims. Conceding the 
validity of all claims in issue, that Lub- 
bers is a pioneer in the art, and by his 
inventions and others owned by plaintiff 
has been founded the machine-drawn 
glass industry, and that the several pat- 
accorded them in the prior cases, I am 
ents now in issue and the claims thereof 
are entitled to the favorable consideration 
none the less persuaded that a construc- 
tion should not be given to claims 6, 7 
and 8 which includes a method of proc- 
ess substantially different from or 


; broader than the disclosures of 886618, 


Certainly they cannot, without invalidat- 
ing them, be given a construction broad 
enough to cover defendant’s overhead 
tank air system or its thrd fan air sys- 
tem. Plaintiff’s bill should be dismissed 
as to these two patents. 


Off-Center Travel 
Cause Discovered 


Of this patent, claims 5, 6 and 7 are 
in issue. An adequate description of it 
is found in the Pittsburgh Plate Glass 
Co. case. Briefly stated, it is for a 
method of drawing glass, consisting in 
adjusting the point of draw relative to 
the wall of the pot to compensate for 
varying conditions in the glass of the 
bath. It is said that when the blow 
pipe is adjusted accurately in alignment 
with the center of the pot, it is found 
that during the drawing of a cylinder 
there is a tendency of the cylinder to 
travel off-center towards one or the other 
side of the pot. Lubbers, it is said, 
discovered that the cause of this ten- 
‘dency to travel was variations in the 


surface tension of the molten glass in | 


the pot. It is agreed that these varia- 
tions in surface tension are due to varia- 
tions in the viscosity of the molten glass, 
and that those variations in viscocity are 


due to variations in the temperature of ; 


the molten glass at its surface in dif- 
ferent parts of the pot. 

Greater resistance was found to exist 
where the viscosity was the greatest, 
or, in other words, where the temper- 
ature was lowest; hence the tendency 
to travel off-center in the direction of 
least resistance. The effect of this off- 
center travel upon the cylinder was to 
make it thicker on one side than on the 
other. Lubbers discovered the cause of 
this tendency and aptly named it sur- 
face tension. His discovery was not 
patented and is not patentable. His in- 
vention is for a drawing method to over- 


#£xactly the same way. 





come that tendency. Obviously that ten- 
dency might be overcome in one or the 
other of two ways or by a combination 
of both. The alignment of the bait might 
be adjusted with respect to the center 
of the pot off-center enough to compen- 
sate for the variations in the resistance 
to be overcome. This method is an 
adaptation of a principle familiar in me- 
chanics, and is the method of the patent. 

The validity of this patent is not chal- 
lenged. Its merit has impressed the 
courts which have had it under consid- 
eration. However, when one considers 
the causes of variations in the viscosity 
or temperatures or surface tension of 
molten glass in a pot, one is led to doubt 
the efficacy of Dubbers’ method unaided 
by other remedies. The evidence is in 
agreement that the principal, if not the 
only, causes of these variations ane, 
first, air drafts or currents blowing upon 
the molten glass after it is in the pot; 
second, the manner in which the ladler 
deposits in the pot the motlen glass 
dipped from the tank; third, varyi 
temperatures or conditions in the wall 
of the pot; fourth, inequaljities in the 
volume and distribution of the heat under 
the pot. \ 


Variations Found 
In Ladling Methods 


If the ladler pours molten glass at 
one side of the pot, that which flows to 
the opposite side will become somewhat 
cooler. It is also probable, as testified, 
that no two ladlers pour in exactly 
the same way. It seems equally 
probable that the same ladler would 
not make two successive pourings in 
Hence it seems 
that variations in surface temperature 
or tension in each successive pot will 
always be other and different from its 
predecessor and cannot be accurately 
calculated or foreseen. Therefore when 
we consider that in practicing Lubbers’ 
method, the off-center adjustments must 
be made between successive drawings, 
it would appear difficult, in making a 
second adjustment, to anticipate what 
new conditions were then to be met, 
and if these conditions cannot be fore- 
seen or do not remain constant, the 
difficulty of practicing the method would 
not seem to be insignificant. Be thisg 
as it may, I adopt the finding, both 
as to merit and validity, made in prior 
cases by the courts which have already 
considered this patent and in which, no 
doubt, the art and practice were more 
fully investigated and examined. 

The other and more obvious method 
of solving the problem would seem to 
be to regulate and control temperature 
conditions. Assuming uniform viscosity 
of molten glass in the: tank, the other 
method contemplates means to keep that 
temperature uniform after being ladled 
into the drawing pot. Defendani’s 
means for that purpose consist in its 
heating system under its pot, in coopera- 
tion with top stones on the kiln and pro- 
tective shields around the bottom of 
the | cylinder and the top of the pot 
during the drawing operation. That the 
temperature of molten glass in a pot 
and the tendency *of a cylinder to travel 
can be overcome, caused, or controlled 
by burners under the pot, is clearly 
shown by the testimony of Dr. Bentley 
and would seem obvious without the aid ‘ 
of testimony. That air drafts of vary- 
ing temperature due to various causes, 
such as the proximity of the drawing 
pot to the heating tank or the location 
of open windows, may be guarded 
against by top stones and shields, would 
seem to be equally evident. The testi- 
mony in this case satisfies me that these 
are the only means which the defendant 
has adopted and used. 


Off-Center Adjustments 
Not Shown 


The testimony of certain witnesses 
called by plaintiff that adjustments of 
the bait with respect to the center of 4 
the pot were made in defendant’s plant 
upon occasion, falls far short of showing 
that off-center adjustments, such as are 
required by the Lubbers method, were 
practiced. None of the witnesses know 
when or for what purpose or under what 
circumstances these adjustments were 
made. It is true, limited adjustability 
is found in defendant’s apparatus at the 
head of the blow pipe, and also that 
there are tail pins on opposite sides of 
defendant’s double pot. One or the 
other, if not both of these devices, are 
essential in any drawing apparatus in 
order that an approximately central 
alignment can be obtained. It is not 
shown that defendant’s were designed 
or intended or actyally used or really 
capable of use for any purpose other 
than getting an adequate initial adjust- 
ment between bait and pot and main- 
taining that adjustment. Defendant’s 
testimony is quite convincing to the 
contrary. For these reasons, upon a 
careful weighing of the evidence, I am 
persuaded that the charge of infringe- 
ment is not sustained. This conclu- 
sion is in accord with the Pittsburgh 
Plate Glass Co. case, and Judge Schoon- 
maker’s decision in Window Glass Ma- 
chine Co. v. Pittsburgh Plate Glass Co., 
in both of which cases means substan- 
tially similar to defendant’s were held 
not to infringe. Plaintiff’s bill will be 
dismissed as to this patent. 

Claims 1 to 7, 13, 20, 21, and 22 of 
this patent are in issue. It is known as 
the mechanical take-down patent. The 
glass cylinders are drawn upward in a 
perpendicular plane. In defendant’s plant, 
after reaching full height they are 26 
inches in diameter and 36 feet in length 
and weigh approximately 350 pounds. In 
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Inventions 


Devices 


Claim Made in Patent 
Rejected as in Error 
“In Describing Device 


Regulation of Water to Cool 
Motor Held Not to Af- 
fect Radiator as 
Stated. 


RAYFIELD, CHARLES L., Ex PARTE; DECIS- 
ION, COMMISSIONER OF PATENTS. 
Reissue Patent No. 16437 was issued 

to Charles L. Rayfield, October 12, 

1926, for a thermal-controlled circulat- 

ing system, upon application, Serial 

No. 5464138, filed March 24, 1922. 

‘Claim 28 was rejected by the ! Board 

of Examiners, since it was held it in- 

correctly described the applicant’s, radia- 
tor as having its cooling capacity varied. 

« Upon appeal, the commissioner 

affirmed the action of the board. 


P. B. Hills appeared for the appli- | 


eant. 

The full text of the decision, ren- 
dered by by W. A. Kinnan, First As- 
sistant Commissioner, November 20, 
2923, follows: 

The applicant has appealed from the 
decision of the examiners in chief, 
affirming that of the primary examiner, 
ry patentability to claim 28. The 

round of rejection is that applicant’s 
construction does not support the terms 
of the claim. The claim is as follows: 

**28; The combination of an internal 
combustion engine, a cooling system 
therefor including a radiator, means di- 


rectly respording to suction produced | 


in the engine cylinders for actuating 
the controlling means, and a thermo- 


static device governing the operation of | 


the means responding to suction.” 
Flow of Water Controlled. 
“Applicant discloses a cooling appa- 
ratus for automobiles engines. To the 
usyal arrangement of radiator, con- 
nections therefrom to the cylinders and 
the pump to circulate the water, there is 
added a by-pass controlling flow of 
water to the radiator. 
In operation, a thermostat controls 
the opening and closing of a valve 


which governs a passage to the intake | 


manifold of the engine. When, by op- 
eration of the thermostat, this con- 
nection to the intake manifold is open, 
the valve controlling the flow of water 


to the radiator is under the control of | 


the suction from the engine when the 
latter is in operation. 

When the engine is cold, the water 
does not circulate to any degree through 
a the radiator but as the engine, and con- 
sequently the water about the cylinders, 
warms up, the valve, through the ap- 
paratus above described, operates to 
permit more and more of the water to 
move through the radiator and be cooled 
according to. the speed of its passage. 
The point at issue is whether that por- 
tion of the claim which reads ‘means 
for controlling the cooling passage of 
the radiator’”’ correctly describes the op- 
eration of the apparatus. 

_. The appealed claim is the issue of an 
interference involving certain other ap- 
plications of other parties, and in those 
other applications is based upon a con- 
struction involving the thermostatic con- 
trol of shutters which vary the amount 
of air which passes between the water- 
conducting walls of the radiator. 

While the use of the term “capacity” 
in that issue may not be said to very 
apt, yet it seems clear enough that the 
yariation of the air supply to the walls 
of the fluid conduits of the radiator 
varies the capacity of those walls to 
absorb from the water and radiate the 
heat. This may be said to be the mean- 
ing of this term as applied to the con- 
struction involved in that interference. 

Radiator. Held Unchanged. 

The examiner has held that this ca- 
pacity of the radiator to cool the water 
is not varied in the operation of ap- 
plicant’s system; that the capacity of the 
radiator remains fixed, so far as the 
effect of applicant’s valves and by-pass 
are concerned, and that the only varia- 
tion in the radiator is this effect upon 
the cooling system. 

The examiners-in-chief, in affirming 
the decision of the examiner, likened 
the operation of the device to that of 
a Stove in a room—the dampers being 
‘set in a certain way control the heating 
capacity of the stove, but if the win- 
dows are opened the heat of the room 
will be affected but the capacity of the 
stove to give out heat will not be. Ap- 
pellant contends the analogy is not 
proper. He relies upon the fact that 
varying the speed of the water through 
the’ radiator conduits varies the effect 
of the radiator upon the water and 
thereby upon the cylinders, and urges 
that such operation supports the clause 
“controlling the cooling capacity of the 
radiator.” 

“It is earnestly argued by appellant 
that in one instance the varying of the 
passage of the air against the conduit 
walls of the radiator on the outside 
affects the capacity of the radiator, and 
that likewise varying the passage of the 
water within the radiator varies the 
capacity of the radiator. 

I am unable to adopt appellant’s view. 
The terms of the count seem strained 
too much to read them in the sense in 
which he contends they should be. 
Granting the claim should be as broadly 
interpreted as the fair import of its 
terms may allow, yet it must be given 
a reasonable meaning and such a one 
as the applicants involved in the inter- 
férence manifestly intended it to have, 
rather than a strained and unnatural 
‘meaning. 

It is believed the radiator of appli- 
cant’s cooling system is incorrectly de- 
‘scribed as having its capacity varied, 
and that appellant should not be per- 
mitted to make this claim. It is thought, 
however, that substantially the same 
claim with the word effect substituted 
for “capacity” would more correctly de- 
‘scribe what appellant. discloses and, 
should such claim be made by the suc- 
cessful party of the interference, that 
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Infringement 


District Court Finds Defendant in Patent Suit | Validity of Patent 
Entitled to Use of Glass-Drawing Machine 


Practices Complained of as Being Infringements Declared 
by Judge to Be Common. 


plaintiff’s plant, cylinders of larger di- 
mensions and greater weight are pro- 
duced. Obviously, to take down a glass 
cylinder of these dimensions and weight 
is a problem, and consequently mechan- 
ical aids are desirable, if not indispensa- 
bly necessary. Plaintiff contends that 
Maynard stands at the head of this art 
and his claims, as now presented to the 
court, are broad enough to include prac- 
tically any and every form of mechanical 
contrivance supplementary to hand labor, 
including even the block and tackle fa- 
miliar to every rigger and sailor from 
time immemorial. 


Claims Considered 
In Prior Litigation 

The claims now in issue have been con- 
sidered in prior litigation, but never ex- 
cept in connection with other mechanical 
take-down patents. In Okmulgee Window 
Glass Co. v. Window Glass Machine Co. 
supra, 15 patents and 75 claims were in- 
volved. Schmertz 890306, for a mechani- 
cal take-down, was included and consid- 
ered with Maynard. The record com- 
prised 3,600 printed pages, and the briefs 
each 400 printed pages. The only refer- 
ence to the take-down apparatus is found 
at p. 635 and gives no description of the 


| infringing structure and contains no dis- 


cussion of validity or construction of 
claims. In Window Glass Machine Co. 
v. Smethport Window Glass Co. (D. C.) 
266 Fed. 85, 18 patents and not less than 
55 claims were involved. Schmertz 890- 
306 and Wells 1176505, for mechanical 
take-down apparatus, were included in 
addition to Maynard. 

Judge Thomson discusses various ques- 
tions of validity and construction of 
claims, infringement, and Maynard’s 
place in the art. In Window Glass Ma- 
chine Co. v. Pittsburgh Sheet Glass Co., 
supra, Maynard, Schmertz, and Wads- 
worth were again considered and dis- 
cussed by Judge Schoonmaker, who con- 
tents himself with following and approv- 
ing Judge Thomson’s judgment and rea- 
soning. In none of these cases do I find 
the exact question now to be decided nor 
apparently were the same vital consid- 
erations discussed or passed on. The con- 
trolling question in this case appears to 
me to be original and presented for the 
first time. 


Upon the present record, the pertinent 
and controlling art begins with Lubbers 
702014, issued June 10, 1902, and plain- 
tiff’s later practical modification and 
practice. Lubbers disclosed a rope or 
cable attached to the blow pipe or bait 
widely apart, for letting down one end. 
widely apart, for letting down one end. 
After the cylinder is drawn to full height, 
it is cracked off at the bottom, and, as the 
specifications say, “the blow pipe and 
cylinder are then supported by means of 
a cord 47, secured to the pipe extending 
over pulleys 48, and downwardly within 
reach of the operator. A fork or curved 
rod is then applied to the cylinder to 
swing it outward, and by lowering on the 
rope 47 the cylinder is thus laid horizon- 
tally upon a suitable support.” The rope 
and the curved rod are both manually 
operated and controlled. Windlasses with 
pulleys are not used to handle either end. 
Hard labor is exclusively relied on to 
swing the lower end downwardly, sup- 
port and carry the cylinder until it is laid 
on the support. The drawing power and 
apparatus, including the cage, are not 
used to lower the bait end of the cylinder. 


Problem Daily 
Solved by Riggers 


However, the evidence shows that prior 
to August, 1914, a year and three months 
prior to Maynard’s application date, 
plaintiffs had so modified Lubbers as to 
utilize the cage and drawing power and 
apparatus to lower the upper or bait end 
of the cylinder. This apparatus need not 
be described, but obviously it was a sub- 
stitution of mechanical winding power in 
co-operation with the cage and bait stem 
to lower one end of the cylinder and was, 
as to that end, a mechanically operated 
take-down. The only additional step 
needed to make a complete mechanical 
take-down was to rig up a pulley with a 
rope and some form of windlass to swing 
out the lower end and support it until 
laid on a suitable support. This last 
step, it seems to me, presents no problem 
other than the problem daily met and 
solved by riggers and others accustomed 
to hoist and let down bodies too heavy 
to be carried by hand. 

Defendant’s mechanical take-down in 
use when this suit was begun, and still 
used, consists in nothing more than add- 
ing a rope, pulley, and windlass to per- 
form this last step. In place of a fork 
or curved rod, a sling or loop is slipped 
over the lower end of the cylinder after 
it is crackd off, and this cable runs over 
a pulley disposed at a suitably higher 
level, and is wound around a drum by a 

and wheel or windlass, manually op- 
erated. The bait end of the cylinder is 
lowered by the drawing power and ap- 
paratus just as in plaintiff’s prior prac- 
tice. When lowered to a horizontal po- 
sition, an additional rope is hooked into 
an eye on the bait stem and is used to 
aid in supporting and carrying the cylin- 
der to be laid on the horse. This rope 
does not run over a pulley but through 
an eye, and is manually operated. This 
last device is new and dispenses with one 
employe still required in plaintiff’s com- 
mercial practie. It is, however, a simple 
mechanical hand-operated supporting and 
carrying device. 

Defendant’s system is a natural and 
logical development from plaintiff’s prac- 
tice prior to August, 1904. The novel 


it would constitute a better issue, if 
it is otherwise patentable. 

The decision of the examiners-in- 
chief is affirmed. 

November 20, 1923, 


[Continued From Page 10.] 


and’ original element in that practice 
was in the use of the drawing power and 
apparatus in combination with the cage. 
| This seems not to have been covered by 
i Lubbers 702014. Every remaining prob- 
lem is old and familiar in mechanics, 
The devices used are among the oldest 


known expedients for raising and low- 
To supplement man | 


ering heavy bodies. 
strength by the leverage of a pulley, 
drum, and windlass, is not invention. 


The claims of any patent broad enough 
to cover steps so simple, old, and fa- 
miliar, must of necessity be invalid. 


Plaintiff’s Claim 
Of “Art Domination” 


Maynard is later by 15 months than 
plaintiff’s modified practice above de- 
scribed. In my opinion, it would not, 
even if prior, cover and dominate the 
steps added by defendant to plaintiff’s 
prior practice. The novel element in 
plaintiff’s prior practice, i. e., the utiliza- 
tion of drawing power and apparatus in 
cooperation with the cage, is disclosed 
and claimed not in Maynard but in 
Schmertz, applied for June 20, 1906, and 
now expired. Plaintiff’s contention that 
Maynard dominates the art, is based on 
the broad language of his patent claims, 
of which three, in these words, is typical: 

“In glass drawing apparatus, a glass- 
holding receptacle, mechanism for draw- 
ing glass therefrom, a horse or support 
arranged to receive the glass article, and 
take-down apparatus movable between 
the drawing apparatus and the horse.” 
All the elements of this and other claims 
in issue are admittedly old, except the 
last, i. e., take-down apparatus movable 
between the drawing apparatus and the 
horse. The construction contended for 
is that any apparatus operating mechan- 
ically between the drawing cage and the 
horse, is within the terms of this claim, 
and hence that a rope over a stationary 
pulley and wound up manually by a sta- 
tionary windlass and drum, is an ap- 
paratus movable between the drawing 
cage and the horse. It is fundamental 
that any and all means cannot be cov- 
ered in general terms, and this asserted 
construction finds no support in the 
drawings and _ specifications to which 
Maynard must be limited, with a suit- 
able range of equivalents. 

Maynard provides an inclined railway, 
with an upper and lower track, carrying 
three wheels. Attached to these wheels 
is a cradle or carrier with curved arms 
projecting laterally from the _ inclined 
railway. After the cylinder is drawn to 
full height, this cradle is moved on its 
wheels by the operator up the inclined 
track to the cage. The cradle is tilted 
perpendicularly so that its arms may 
pass around behind and engage the cylin- 
der in an upright position. The carrier 
is then run down the inclined railway, 
during which movement the cradle 
resumes a horizontal position, tilting and 
carrying with it the cylinder, and finally 
reaching a_ horizontal level with the 
horse and depositing the cylinder upon it. 


Gravity Governs 
Cylinder Movement 


Apparently gravity is relied on to tilt 
and transport the cylinder. As already 
said, it was in plaintiff’s prior prac- 
tice, and later in Schmertz, that the 
drawing power and apparatus, in co- 
operation with the bait stem and the 
cage, were disclosed as the means of 
lowering the end of the cylinder. It was 
in Schmertz that an overhead track or 
eable running on pulleys was disclosed 
to support and carry the cylinder to the 
horse, and it was Schmertz’ type of ap- 
paratus that was apparently appro- 
priated in the other cases in which May- 
nard, along with Schmertz, was held 
valid and infringed. 

Despite my respect for the high ability 
of the judges who have rendered these 
prior decisions, I am not able to concur 
in the view that Maynard is a basic or 
pioneer patent and dominates the me- 
chanical take-down art. His apparatus 
never went into practical use. No take- 
down embodying its features was ever 
constructed or operated by the plaintiff, 
nor by any one else. Maynard contrib- 
uted nothing to the take-down art nor 
to the development of the machine- 
drawn glass industry. When plaintiff 
moved forward from its modified prac- 
tice of Lubbers, already described, it 
adopted the take-down apparatus of 
Schmertz which, with slight and imma- 
terial modifications, it is still using. 

All the arguments in favor of Maynard 
overlook this vital consideration. Plain- 
tiff makes use of an analogous argument 
to support the validity of vent patents 
886618 and 1020920 over the disclosures 
of Lubbers’ 702017. It claims a basic 
and pioneer position in the art for the 
later vent patents because the spring 
valve controlled regulating vent of 
702017 was not successful in practice, 
and this position was adopted as sound 
in Window Glass Machine Co. v. Con- 
solidated Glass Co., supra. See pages 
368 to 375. It is said that the spring 
valve pressure-regulating device was 
not successful in practice and 
hence is not available to limit or re- 
strict the later vent patents. If this 
distinction is sound when _ invoked 
in plaintiff’s favor, it is equally sound 
when invoked against it. Plaintiff’s 
present position is not only that every 
patent used in the growth and develop- 
ment of the machine drawn glass in- 
dustry is entitled to the favorable con- 
sideration of a basic patent, but also 
that any patent owned by plaintiff but 
not used, is likewise entitled to the same 
consideration. 

Whether the claims in issue of May- 
nard are valid or invalid need hot be 
determined. They must be limited to a 
take-down apparatus such as is described 
and illustrated, and no range of equiv- 
alency can be accorded to the claims in 
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Denied Where Sale 
| Preceded Granting 


Infringement Suit Dismissal 
on Wool-Washing Ma- 
chine Upheld by Dis- 
trict Tribunal. 


Ropert J. WILKIE V. MANHATTAN Rus- 
BER MANUFACTURING Co.; CIRCUIT 
Court oF APPEALS, THIRD CIRCUIT; 
No. 34387. 


District of New Jersey, 
Patent No. 900055, issued to Stoughton 
Rubber Co., September 29, 1908, for 
squeeze roll in wool-washing machine, 
invalid because granted after the inven- 
tion had been in public use more than 
two years prior to the date of applica- 
tion for the patent, was affirmed on this 
appeal. 

The full text of the decision follows: 

Before Buffington and Woolley, Circuit 


Woolley, Circuit Judge: This is a suit 


Letters Patent No. 900055, issued to the 
Stoughton Rubber Company September 
29, 1908, on the application of Ira F. 
Burnham, the inventor, filed February 
2, 1907, and it is here on the complain- 





section 4886 of the Revised Statutes, the 
patent was granted after the invention 
had been in public use or on sale in this 


the date of the application; and, the 
other, that the action is barred by the 
complainant’s laches. 

If the court was right on either ground 
of dismissal, that ends the case. We 
have found it necessary to discuss only 
the first ground. 


Infringement Conceded. 


from the Stoughton Company in 1922, 
14 years after its grant, and brought this 
suit in 1923, 15 years after the respond- 
ent had begun the manufacture of mech- 
anism involving the invention of the pat- 
ent. If valid, infringement is conceded. 

The patent, now expired, was for a 
squeeze roll in wool-washing machinery. 


tion and its history, reference is made 
to the opinion of the trial court. 8 Fed. 
(2d) 785. In this discussion it will be 
enough to say that rolls of this kind are 
used to squeeze from wool the liquids 
used in scouring it. They are very heavy 
and their operation (under pressure of 
many tons) is exacting because the wool 
passing between them is lumpy and of 
uneven thickness. 

Roughly described, the roll of the pat- 
ent was made up of annular sections of 
vulcanized rubber ranged side by side 
and anchored to the shaft of axle by 
radial lugs in staggered positions ex- 
tending from the shaft into corrospond- 
ing recesses in the rubber sections. The 
objects of the invention were to permit 
the roll thus made of multiple parts to 
take up the variable pressure to which 
it was subjected and prevent it slipping. 
Invention, if any, was in the lug attach- 
ment. 





Sale Is Discussed. 


Of several transactions involving in 
different degrees the mechanism of the 
invention we shall discuss but one. This 
was a sale by the C. G. Sargent’s Sons 
Corporation to the Pontoosuc Woolen 
Manufacturing Company of a_ wool- 
washing machine including three sec- 
tional rolls of the patent. The Stough- 
ton Rubber Company, whose president 
was Burnham, the inventor, manufac- 
tured the rubber sections and sold them 
to the Sargent Corporation. That com- 
pany built the metal parts and sold the 
completed rolls. This was in November, 
1904, shipment was made in December, 
1904, and payment made on January 16, 
1905. 

On January 26, following, the Pontoo- 
suc Company gave the Stoughton Com- 
pany an order to recover an aol roll. 


under instructions that it be made like 
those it had supplied the Sargents. Thus 
the complainant does not deny that prior 
to the critical date of February 2, 1905, 
when, under the statute, the inventor’s 
two-year limitation began to run, three 
rolls had been sold and delivered and 
one had been ordered. 


Usage Is Disputed. 
He denies, however, that the first three, 


though sold, were put in use. We de- 
cide this issue against him on written 


evidence that the machine of which the | 


rolls were a part was in use by the Pon- 
toosuc Company and certain of its mech- 
anism found defective and complaint 
made to the Sargents before February 
2, 1905. Sale and use arose out of the 
same transaction and were coincidal. 
When at the trial the complainant was 
confronted by these sales he said they 
were not commercial transactions but 
were made “primarily for experimental 
purposes.” It is just here the issue 
turns. 

This is an issue of fact to be resolved 
by rules of evidence applicable to cases 
of this kind, stated 
this court in Wendell 
dry Machinery Co., 248 Fed. 698, 699. 
Applying these rules to the facts of the 
case, we find the respondent has proved 
prior use and sale by evidence so clear 
that it leaves no room for doubt. 

Thus the inference of the inventor’s 
intention, before the grant of the patent, 


issue which justifies a holding that de- 
fendant’s present take-down apparatus 
infringes. Whether defendant’s ap- 
paratus infringes Schmertz need not be 
considered; first, because plaintiff has 
not seen fit to declare on Schmertz, and, 
second, because it is now an expired 
patent. 
To be continued in the issue of 
October 16. 


holding that | 


| Judges, and Dickinson, District Judge. | 


for infringement of the single claim of | 


ant’s appeal from a decree of the District | 
Court dismissing the bill on two of the | 
several defenses; one, that, contrary to | 


: | 
country for more than two years prior to 


The complainant purchased the patent | 


For the art, the character of the inven- | 


at some length by | 
vs. American Laun- | 
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| were straight out sales. 
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PROHIBITION: Permits: Tax-Free Alcohol: Regulations Amended. 


ABTICLE 74, Regulations 61, amended; renewal of tax-free alcohol permits (Form 
1447)—not required.—T. D. 3930.—Index Page 2749, Col. 7. 


Patents 


| PATENTS: Issued: Claims Distinguished from Prior Art. 
The decree of the District Court of the | 


ATENT No. 1602907, issued to Kingsbury, October 12, 1926, for motion con- 
trolling mechanism; claims 1 and 2 distinguished from Patent No. 744395 to 
Pickop.—Kingsbury, E. J., Ex parte (Decision, Com’r of Patents.)—Index Page 


—2753, Col. 7. 


PATENTS: Invalidity: Public Use. 


ATENT No. 900055, issued to Stoughton Rubber Co., September 29, 1908, for 

squeeze roll in woolwashing machine, held invalid because granted after inven- 
tion had been in public use (or on sale) more than two years prior to date of appli- 
cation, contrary to R. S. Sec. 4886.—Wilkie v. Manhattan Rubber Mfg. Co. (Circuit 
Court of Appeals, 3rd Circuit.) —Index Page 2753, Col. 4. 


PATENTS: Issued. 


REISSUE Patent No. 16437, issued to Charles L. Rayfield, October 12, 1926, for a 


thermal-controlled circulating system; claim 28 rejected since it incorrectly | 
described applicant’s radiator as having its cooling capacity varied.—Rayfield, C. L., | 


Ex parte (Decision, Com’r of Patents.)—Index Page 2753, Col. 1. 


PATENTS: Infringement: Equivalency. 


PATENT No. 886618, issued May 5, 1908, claims 20 to 25, and Patent No. 1020920, 

issued March 19, 1912, claims 6, 7 and 8, both patents to John H. Lubbers, 
involving air systems in device for drawing window glass, held not infringed, since 
they could not, without invalidating them, be given construction broad enough to 
cover defendant’s overhead tank air system, or its fan air system, as unintended 
leakage, such as may normally be expected to exist in assembling forged and 
machined parts, is not equivalent of air vent hole so as to bring alleged infringing 
machine within scope of patent.—Window Glass Machine Co. et al. v. Sandusky 
Glass Mfg. & Supply Co. (District Court, Northern District of Ohio.)—Index Page 


—2752, Col. 1. 


PATENTS: Infringement. 


ATENT No. 914588 issued March 9, 1909, to John H. Lubbers, claims 5, 6 and 7, 
for method of drawing glass, consisting in adjusting point of draw relative to 
wall of pot to compensate for varying conditions in glass bath, held not infringed by 
defendant’s method of accomplishing same purpose which, under the evidence, is 
essentially different from plaintiff’s—Window Glass Machine Co. et al. v. Sandusky 
Glass Mfg. & Supply Co. (District Court, Northern District of Ohio.)—Index Page 


—2752, Col. 1. 


PATENTS: Infringement. 


PATENT No. 988454 issued April 4, 1911, to R. L. Frink (Claim 8), for glass pot 

and kiln, in glass-drawing, held not infringed by old mechanical expedients, 
only question of novelty and patentability being means for moving pot longitudi- 
nally of its axis to center it between bearings, such means being limited to specific 
means discribed in specifications and illustrated in drawings and not entitled to 
wide range of equivalents——Window Glass Machine Co. et al v. Sandusky Glass 
Mfg. & Supply Co. (District Court, Northern District of Ohio.)—Index Page 2752, 


Col. 1. 


PATENTS: Patentability: Invention. 


PATENT No. 1073613 issued September 23, 1913, to O. E. Maynard (Claims 7, 13, 

20, 21 and 22), for take-down apparatus in mechanism for glass-drawing, held, 
not infringed, plaintiff’s contention for construction that any apparatus operating 
mechanically between a drawing cage and a receiving horse is within the terms of 
the claim being rejected—Window Glass Machine Co. et al v. Sandusky Glass Mfg. 
& Supply Co. (District Court, Northern District of Ohio.)—Index Page 2752, Col. 1. 


PATENTS: Infringement: Equivalents. 


PATENT No. 1102803, issued July 7, 1914, to J. H. Roadman and W. M. Dravo 

(claims 1, 4, 5 and 6), for take-down sling for handling glass cylinders in glass- 
drawing, claims being specific as to construction, and given function which device 
cannot perform unless strap is flexible and calling for handle fixed to strap project- 
ing radially, and rigidity of handle and strap when moved in direction of axis of 
cylinder, held, not infringed by device not including these specifications—Window 
Glass Machine Co. et al. v. Sandusky Glass Mfg. & Supply Co. (District Court, North- 
ern District of Ohio.)—Index Page 2752, Col. 1. 


PATENTS: Validity: New Use of Standard Practice in Same Industry. 

ATENT No. 1278014, issued September 8, 1918, to Peter Reo, for method of 

splitting glass cylinders or rollers, where only advance consists in scoring cylin- 
der with any suitable scoring tool, adapted from standard and well known scoring 
practice in combination with a heating iron for removing defective strips from a 
shawl, to splitting cylinder to produce shawl, held not a transfer of practice from 
remote to new or analogous industry, but merely a new use in same industry of 
standard practice to accomplish similar result, and invalid—Window Glass Machine 
Co. et al v. Sandusky Glass Mfg. & Supply Co. (District Court, Northern District o 


Ohio.)—Index Page 2752, Col. 1. 


PATENTS: Patentability: Invention. 


O supplement man strength by leverage of pulley, drum, and windlass is not 
invention, and claims of any patent broad enough to cover steps so simple, old 
and familiar must of necessity be invalid—Window Glass Machine Co. et al v. 
Sandusky Glass Mfg. & Supply Co. (District Court, Northern District of Ohio.) — 


Index Page 2752, Col. 1. 





to abandon his invention to the public is 


| established (and the patent subsequently 
This order the latter company accepted | 


granted is invalid) unless unsuccessfully 
controverted by full, unequivocal and 
convincing proof that such use and sale 
were not of the completed and commer- 
cially operative device subsequently pa- 
ented, or that such use and sale were 
not absolute and unconditional but were 
principally and primarily for the pur- 
pose of perfecting the uncompleted in- 
vention by tests and experiments. 

The only evidence for the complainant 
by which the respondent’s proof of aban- 
donment might be contradicted was cor- 
respondence between the Sargents and 
the Stoughton Company after the Pon- 
toosue order had been accepted and three 
days before and several days after the 
rolls were shipped, indicating a disincli- 
nation on the part of the former to make 
more rolls of the design of the Burnham 


| patent unless indemnified by the latter 
| against loss, and a like disinclination on 


the part of the Stoughton Company to 
embark more extensively in the business 
until it should know the rolls would work. 
Even here there is no indication that the 
rolls were sold to the Pontoosue Company 


| for durability tests or experiments of any 


kind. 
Sales Held Regular. 

The Stoughton Company sold the an- 
nular rubber sections to the Sargents ab- 
solutely and unconditionally and _ the 
Sargents sold the rolls when assembled 
to the Pontoosuc Company as completed 
and commercially operative devices, and 
later the Stoughton Company accepted 
an order for a fourth roll, all without an 
intimation to or by any party in the 
transactions otherwise than that they 
Nor did the Sar- 
gents follow up the rolls and watch their 
performance in the hands of the vendee. 

Nor did the Stoughton Company, ex- 
cept as its salesman, on his grounds, look 
at them as he did “any roll (he) sold” to 
observe their condition. Obviously it 
takes time to find out how a roll of new 


> 


design will work. It may be that neither 
knew just how rubber shaped and sup- 
ported as in these rolls would stand up. 
To that extent the use was problematical 
rather than experimental. Both parties 
may have hopefully awaited reports as to 
the rolls behavior; yet there is no evi- 
dence even of that fact. 


Use Held To Be Public. 

Certainly time alone would determine 
how good the new arrangement was, a 
thing which happens always in the first 
use of any implement. But a first use is 
not necessarily an experimental use, and 
unless it is an experimental use it is a 
public use when occurring outside the 
statutory period. 

The essence of use for purpose of ex- 
perimentation is “a bona fide intent of 
testing the qualities of the ‘device.’” 
Smith & Griggs Mfg. Co. v. Sprague, 123 
U. S. 249, 257; Elizabeth v. Pavement Co., 


97 U. S. 126; Wendell et al. v. American ! 


Laundry Machinery Co., et al., 248 Fed. 
698, 699. Such an intent must be evi- 
denced by some affirmation of the fact or 
by some act from which it may be validly 
inferred. 


The first suggestion that the Pontoosuc | 


sales were primarily for experimental 


purposes was made by the complainant | 


in this litigation about 20 years later. We 


are constrained to find these sales, when | 


made, were outright business transac- 

tions uneffected by any intent, then ap- 

pearing, to use them for experiments. 
Decree Affirmed: 


Against such business transactions a | 


secret purpose to test the invention, one 
presently existing or later arising in the 


mind of the inventor, cannot prevail. | 
There must be evidence of the need and | 


of the fact of experimentation to bring it 
within the exception to the law of prior 
use and sale. Callahan v. Nesbitt, 1 Fed. 
(2d) 75,77. 

The decree dismissing the bill is af- 
firmed. 

September 13, 1926, 











| are not friction driven. 
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Decision Sustains 
Claims on Machine 
To Control Motion 


| Ruling Holding Parts of Pat- 


ent Not Distinguished From 
Another Device Is 
Reversed. 


| KINGSBURY, EDWARD J., Ex PARTE;. DE- 


CISION, COMMISSIONER OF PATENTS. 
Patent No. 1602907, was issued to 


Edward J. Kingsbury, October 12, 1926, 


for a motion controlling mechanism, 
upon application, Serial No. 473266, 
filed May 28, 1921. 

The decision of the Board of Ex- 


| aminers that claims 1 and 2 failed to 


distinguish the invention from Patent 
No. 744395 to Pickop was reversed by 
the Commissioner of Patents. 

Sturtevant & Mason appeared for the 
applicant. 

The full text of the commission’s de- 
cision, rendered by Assistant Commis- 
sioner M. J. Moore, on March 5, 1926, 
follows: 

This is an appeal by the applicant, 
Kingsbury, from the decision of the Ex- 
aminers-in-Chief in which it is held that 
claims 1 and 2 fail to distinguish the 
invention from the patent to Pickop, 
No. 744895. 


Gives Object of Device. 

The invention is a motion-controlling 
mechanism. The stated object of the 
invention is to maintain an even and 
steady pressure on the motion-control- 
ling mechanism to allow a steady pre- 
determined movement thereof under 
normal conditions and to prevent the 
rapid movement thereof under ab- 
normal conditions. 

In the specific embodiment of the 
invention disclosed by the appellant the 
numeral 1 represents the member the 
motion of which is to be controlled. 
This member is moved in one direction 
by a lever acted upon by a yieldable 
spring or weight, and is moved in the 
opposite direction by said lever when 
acted upon by a rotatably mounted 
cam. The cam is frictionally engaged 
by a constantly rotating wheel (11). 

Claims 1 and 2 define the invention 
as follows: 


Has Movable Member. 

1. A motion controlling mechanism 
comprising a movable member, yielding 
means for imparting movement to said 
member, and a friction driven con- 
trolling device for positively regulating 
the advance movements of said movable 
member. 

2. A motion controlling mechanism 
comprising a movable member, yielding 
means connected to said member, -and 
a friction-driven controlling device for 
positively regulating the advance of said 
movable member. 

When claims 1 and 2 are read on 
the appellant’s disclosures, the mem- 
ber 1 is the movable member, the spring 
12 or weight 13 is the yieldable means 
for imparting movement to said mem- 
ber, and the cam 6 is the friction- 
driven controlling device for positively 
regulating the advance movements of 
said movable member. The lever (2) is 
the medium through which motion is 
transmitted to said member 1. 

It is observed in connection with these 
claims that the friction-diven controlling 
device is for “positively regulating the 
advance movements of said movable 
member,” and it follows that it is the 
function of the yielding means to im- 
part “‘advance movement” to said mem- 
ber. 

The subject matter defined by claims 
1 and 2 is not found in the Pickop 
patent. In this patent it is the drill 4 
and advance movements of which are 
to be controlled. But the means for 
imparting advance movements to this 
member is the cam 17 which is not 
yielding. The safety appliances illus- 
trated by Figs. 2, 3, 4, 5, and 6 of 
Pickop’s drawings which form a part of 
the motion transmitting mechanism, do 
not constitute yielding means for im- 


| parting movement to said member, as 
the Sargents nor the Stoughton Company 


called for by these claims. The ap- 


| pellant’s yieldable member does in fact 


impart motion; the safety appliances of 
Pickop assist in transmitting the motion 
imparted through the agency of power 
shaft 18, cam 17, etc. 

Nor have the safety appliances of 
Pickop the same principle of operation 
as the appellant’s yieldable member. 
The appellant’s yieldable member tends 
at all times to impart advance move- 
ments to said movable member; whereas, 
when Pickop’s safety appliances yield, 
due to dangerous resistance, “the con- 
nection between the parts 11 and 14 
will be broken,” and the “lever-arm 12 
will be advanced by the cam 17 with- 
out feeding the drill into the material 
to be bored.” 

Nor does Pickop disclose a “‘friction 
driven controlling device” as required 
by these claims. The only means dis- 
closed by Pickop which may be in- 
terpreted as a controlling device for 
positively regulating the advance move- 
ments of the movable member (drill), 
are the said safety devices, but these 
Parts that are 
frictionally connected may not properly 
be said to be friction driven. 

Ruling Held in Error. 

Nor does Pickop’s frictionally con- 
nected safety devices “regulate the ad- 
vance movements” of said movable 
member. To break the connection be- 
tween parts 11 and 14 whereby the 


| lever arm 12 will be advanced “with. 


out feeding the drill,” as described by 
Pickop, is not to “regulate the advance 


| movements” of said drill or movable 


member, as required by the appealed 
claims. ae 

In view of the above it is believed 
that the Examiners-in-Chief were ‘in 
error in holding that claims 1 and 2 
fail to distinguish from the f 
structure, and their decision as to these 
claims is accordingly reversed. sh 


Assistant Commissioners “fl 


4 


i 
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Army and 
Navy Orders 


Thirty-Two Changes 
Approved for Mail 


Messenger Service 


Orders Involve Discontinu- 
ances, Mileage and Estab- 
lishment of 
Routes. 


W. Irving Glover, Second Assistant 
Postmaster General, has just approved 
82 orders involving the mail messenger 
service. Twelve of the orders provide 
for the establishment of new services, 
six call for discontinuances, and 12 
changes, principally mileages. 

The full text of the announcement 
follows: 

Established. 

ALABAMA—224467, Leeds, Jefferson 
County, to 104773, 0.36 mile, as often as 
required. From October 16, 1926. (3 
October.) 

ALASKA—278039, Cleary, Fourth Ju- 
dicial Division, to Chatanika, Alaska, 
3.5 miles, as often as required. From 
November 1, 1926. (8 October.) 

ARKANSAS — 247126, Plumerville, 
Conway County, to 111795, 0.1 mile, as 
often ‘as required. From October 16, 
1926. (8 October.) 

GEORGIA — 221452, Macon, Bibb 
County, to Flying Field, C. A. M., No. 
10, (Jacksonville Atlanta), as often as 
required. From September 27, 1926. (6 
October.) 

IOWA—243835, Homestead, Iowa 
County, to 106721, 0.17 mile, as often 
as required. From November 1, 1926. 
(8 October.) 

MARYLAND—213261, Baltimore, Bal- 
timore County, service between Lake Ro- 
land Branch and 102789; 103773; 103794, 
at Hollins railroad station (N. O.), 0.02 
mile, as often as required. *rom Oc- 
tober 1, 1926. (8 October.) 

OREGON—273217, Braymill, Klamath 
County, to 113735, 1.5 miles, at Bray- 
mill railroad station, (Daily except Sun- 
days and holidays)), as often as re- 
quired. From September 20, 1926. (6 
October.) 

PENNSLYVANIA—210243, New Ox- 
ford, Adams County, to 105765, 0.24 mile, 
as often as required. From October 16, 
1926. (7 October.) 

210723—Cranesville, Erie County, to 
115707, 0.27 mile, as often as required. 
From September 16, 1926. (8 October.) 

TEXAS—251021, Bleakwood, Newton 
County, to 112727 and 112757, (U. D.), 
0.21 mile, as often as required. From 
October 6, 1926. (6 October.) 

UTAH—269121, Greenwood, Millard 
County, to 108745, 0.09 mile, as often as 
required. From October 16, 1926. (6 
October.) 

WEST VIRGINIA—216394, Maben, 
Wyoming County, to 103762, 0.07 mile, 
as often as required. From October 16, 
1926. (7 October.) 

Discontinued. 

ARKANSAS — 247175, Lepanto, 
107766, 0.43 mile. From October 
1926. (6 October.) 

COLORADO—265099, Hygiene, to 
114759, 0.14 mile. From September 15, 
1926. (8 October. 

MONTANA—263218, 
110746, 0.12 mile. From 
1926. (8 October.) 

263288—Ollie, to 110746, 0.18 mile. 
From August 22, 1926. (8 October.) 

OREGON—278211, Worden, to 108781, 
0.13 mile. From October 15, 1926. (7 
October.) 

PENNSYLVANIA—2108972, Eleanor, 
to 302176, 0.13 mile. From October 15, 
1926. (7 October.) 

WASHINGTON—271232, Kerriston, to 
113733. From October 15, 1926. (7 Oc- 
tober.) 


to 
15, 


to 


oo 


Carlyle, 
August 


Changed. 

CONNECTICUT—206037, Haddam, to 
101728, 0.3 mile. Distance is restated as 
0.19 mile. (8 October.) 

GEORGIA—221220, Offerman, 
104802 and 104898, (U. D.), 0.02 
Distance is restated as 0.16 mile 
October.) 

INDIANA — Whiting, to 
109727, one way daily, except Sundays 
and holidays. Distance is stated as 0.5 
mile, and service is established between 
the post office and 115735, 0.4 mile, as 
often as required. From July 20, 1926. 
(8 October.) 

LOUISIAN A—249070, Prairieville, to 
112743, 0.16 mile. Distance is restated 
as 0.11 mile. From August 19, 1926. 
(8 October.) 

MARYLAND—213029, Severn, to 
102789, 0.17 mile. Distance is restated 
as 0.06 mile. From September 1, 1926. 
(6 October.) 

NEW JERSEY—209041, Rutherford, 
to 102786, 0.2 mile. Service is restated 
to include exchanges of mails, as often 
as required, between East Rutherford 
Branch and 102786, 0.25 mile. From 
October 1, 1926. (8 October.) 

PENNSYLVANIA—210349, Pittsfield, 
to 102789, 0.5 mile. Distance is restated 
as 0.39 mile. (7 October.) 

211039—Honesdale, to 102867 and 
102858, (U. D.), 0.11 mile. Temporary 
additional service is established between 
the post office at Honesdale and Hawley, 
Penna., 10 miles, for dispatch of daily 
papers and letter pouch only, to connect 
with Erie train No. 27. From September 
27, 1926. (6 October.) ) 

VIRGINIA—214001, Chase City, to 
103775, 0.28 mile. Distance is restated 
as 0.48 mile. From September 17, 1926. 
(8 October.) 

WASHINGTON — 271, Renton, to 
813113, 0.03 mile; 113725 and 113781, 
(U. D.), 0.26 mile, including direct trans- 
fer service between depots, when neces- 
sary. Service is restated to omit 
113725. From October 16, 1926. (7 Oc- 
tober.) 7 

WISCONSIN — 239084, Gilman, to 
1710821 and 110732, 0.05 mile. Service is 
restated to be between Gilman and 

_ 110732, 0.00 mile, and 110821, 0.52 mile. 
(8 October.) 


' 


to 
mile. 
(3 
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General Hines Says Vocational Training of Veterans 


Has Been Improved Under 


rene 


Short Time Allowed 
Had Been Handicap 


Bureau Had 23,000 Trainees on 
Roll at Beginning of Last 
Fiscal Year. 


Brig. Gen. Frank T. Hines, Direc- 
tor of the Veterans’ Bureau, in a re- 
cent address before the convention 
of the American Legion, outlined 
the activities of the Bureau in the 
last year and its plans for the care 
of disabled veterans. The first part 
of his address was printed in the is- 
sues of October 12, 13 and 14. It 
continued with a discussion of voca- 
tional training of veterans, as fol- 
lows e 
The reaction of the veteran desiring 

extended training, but whose objective 
was reduced in accordince with the above 
policy, was, in general, 
Nevertheless, it appeared essential, hav- 
ing regard to the veteran’s chances of 
immediate gainful employment at the 
conclusion of his training, to insist, in a 
great majority of cases, on the reduction 
of objective. Fortunately, it has been 
possible to correct many such readjust- 
ments which had not resulted satisfac- 
torily, after the end of the fiscal year 
under the terms of the amendatory Act 
of July 2, 1926. 

At the beginning of the fiscal year 
there were approximately 23,000 trainees 
whom the Bureau was undertaking, dur- 
ing the year, to train to the point of em- 
ployability. The difficulty of our task 
was greatly increased by the fact that 
many of these veterans had only entered 
training during the latter part of the 
fiscal year 1925, and had only 18 months 
or less training time in which to achieve 
rehabilitation. 

This fact made necessary the formula- 
tion of the definite policy previously in- 
dicated with respect to establishing em- 
ployability and actual employment in 
>ach case before June 30, 1926. This 
policy contemplated the adjustment of 
placement trainees into actual payroll 
jobs in line with their training experi- 
ence at wages commensurate with the 


value of their services to the employer, | 


with arrangements for weekly and 
monthly increases in earnings until suffi- 
cient training had ben received to make 
them employable at wages similar to 
those paid other workers in the same 
occupations. 


Employment Improved 
During Last Year 

Throughout the year the work was 
continued on a well-organized basis, and 
covered all fields of training. _Employ- 


ment improved to a marked degree. With | 


the exception of approximately 1,800 
veterans who, on June 30, 1926, required 
further training due to lack of time, and 
a relatively small number who had up 
to that time been found to have been 
erroneously declared rehabilitated, it is 
believed that the responsbility of the 
Bureau with respect to vocational train- 
ing of eligible veterans was carried out 
to the fullest possible extent. 

With reference to those cases con- 
tinued in training, the policies of the 
bureau in effect prior to the passage of 
the amendatory act will be continued in 
completing the rehabilitation of these 
men. Instruction and development of 
producing units to place project cases on 
a self-supporting basis; definite training 
arrangements, including wage and em- 
ployment agreements in placement cases; 
and continuance to completion of pre- 
scribed courses of instruction in institu- 
tional cases, have been planned and pro- 
vided. 

Vocational training will continue to be 
administered in the regional offices un- 
der the supervision of the best experi- 
enced personnel available, whose efforts 
will be directed and correlated from cen- 
tral office. Appeals for further training 
will be adjudicated in accord with the 
recent instructions which have been 
promulgated for the purpose of provid- 
ing the means by which training termi- 
nated in error may be continued. 

I need not emphasize the importance 
of a definite and far-reaching policy 
with reference to guardianship activities 
of the bureau. For more than three 
years the bureau has given a great deal 
of careful thought to this matter, having 
in mind the perfecting of a procedure 
that will guarantee to incompetents and 
minor beneficiaries adequate protection. 
There is no more important duty in the 
bureau’s service. 

recent establishment of a Legal Serv- 
ice, and the placing in such service of 
guardianship activities, will result in 
close liaison and place under one direct- 


Changes Annou 


Kentucky—-30041. Livingston to Lamero: 
Leave Livingston daily except Sunday 10:30 
a.m. Arrive Lamero by 11:30 a. m. 
Lamero daily except Sunday 9 a. m. 
Livingston by 10 a. m. 

Louisiana—49381. Bermuda to Williams 
Corner (n. 0.): Leave Bermuda Tuesday, 
Thursday, and Friday 11 a. m. Arrive Wil- 
liams Corner (n. 0.) by 2 p. m. Leave Wil- 
liams Corner (n. 0.) Tuesday, Thursday, 
and Friday on arrival. Arrive Bermuda in 
two hours. Effective October 12, 1926. 

Montana—63249. Fort Maginnis to Gilt- 
edge: Leave Fort Maginnis Monday, Wed- 
nesday, and Friday 1 p. m. Arrive Gilt- 
edge by 5 p. m. Leave Giltedge Monday, 
Wednesday, and Friday 8 a. m. Arrive Fort 
Maginnis by 12 m. Effective at once. 

Nebraska--57244. Harrop to Beardwell: 
Leave Harrop Tuesday and Saturday 8 a.m. 
Arrive Beardwell by 11 a. m. 
well Tuesday and Saturday 
mail from Long Pine. 
three hours. Effective 

New Mexico—-67i19. 
Leave Chico daily 
Arrive Maxwell by 10 Leave 
daily except Sunday on receipt of mail from 
train No. 13, due about 10:30 a. m., but not 


Effective at once. 


of 
in 


on 
Arrive 
at once. 
Chico 
cept 


receipt 
Harrop 


to Maxwell: 
Sunday & a. m. 


unfavorable. | 


ing head the complete problem of legal 
guardianship. This does not mean a 
submerging of guardianship activities 
within another service, but it means bet- 
ter coordination and correlation of func- 
tions closely. associated. Congress, by 
recent legislation, has indicated a desire 
that the Bureau go further in the State 
courts with reference to matters pertain- 
ing to guardianship, and there now ex- 
ists a clear and more definite responsi- 
bility in that regard. 

Guardianship activities fall under two 
definite subdivisions: First, those deal- 
ing with the apportionment and proper 
care of the funds; the second, those deal- 
ing with the proper care of the bene- 
ficiaries themselves. It would seem to be 
the best procedure to encourage the per- 
formance of the first class of duties by 
competent trust companies, and to en- 
courage, in the performance of the second 
class, the appointment of close relatives 
whose interest in the beneficiary has 
been manifested. 

The Bureau will insist, in both cases, 
upon a full and complete performance 
of duties,and a minimum of expense to 
the beneficiary. Whatever supervision 
may be required to enable the Bureau to 
be fully satisfied that the duties referred 


| to are properly performed, must, neces- 


sarily, be provided by the Government. 
It will be the policy of the Bureau to 
encourage, in cooperation with the Bu- 
reau agencies, the assistance of the 
American Legion Auxiliary, the Red 
Cross, and other auxiliaries whose in- 
terest and integrity in matters of this 
kind cannot be questioned. 

It is believed that the combination of a 
trust company and a relative, to handle 
both the estate and the person, is the best 
possible combination, and the supervision 
of the duties performed can best be 
handled in the manner indicated. Further, 
it will be the Bureau’s policy to secure 
the appointment of a guardian in the 
jurisdiction in which the claimant resides 


| or in which he is receiving hospital treat- 
| ment. The Bureau will insist upon period- 


ical visits to the wards by guardians, re- 
gardless of whether the wards are in in- 
stitutions of the Veterans’ Bureau or 
elsewhere. Detailed records of such visits 
must be kept. 


Limit Is Placed 


On Fees for Services 
In the matter of fees, it is felt that ex- 





| hours. 
Leave | 
Arrive 


Leave Beard- | 


cept in extraordinary cases no fees should 


. exceed 5 per cent; and whenever it is 


possible to obtain services-at a smaller 
cost, it will be the policy of the Bureau 
to obtain such services, provided, at the 
same time, we are assured of a high type 
of service. 

Where individuals are appointed as 
guardians, the number of the wards 
should be limited, and whenever individ- 
uals act as guardians of both the estate 
and the person, wholesale guardianships 
will not be permitted. It is felt, in such 
cases, that a maximum of five wards 
should be sufficient for any one individ- 
ual. 

It will be the policy of the Bureau 
to cooperate and work in harmony with 
State courts. There is no desire on the 
part of the Bureau even though broad 
authority has been granted by Congress, 
to interfere with the functions of State 
courts, and it is felt that with very few 
exceptions the bureau will receive 
from these courts full and complete co- 
operation in these important duties. 

The Bureau’s position in this regard 
must not be misunderstood. Its first 
duty is the protection of the ward, and 
whatever procedure, may be found 
necessary in this regard will be under- 
taken, but in the beginning the attitude 
of the Bureau will be that of coopera- 
tion, making known to courts, wherever 
located, the Bureau’s recommendation 
upon any particular case. It will in- 
sist, however, upon a high degree of 
service, adequate protection for the 
beneficiary, at a minimum of cost. 

Through the interest and courtesy 
of the American Bar Association, it 
has been possible for the Bureau re- 
cently to select outstanding repre- 
sentatives of this organization as an 
Advisory Council to the Bureau on 
guardianship matters. A review of the 
names of those selected for this ad- 
visory body is sufficient to insure 
the highest type of advice in this 
matter. It is contemplated to call this 
Advisory Council to meet at an early 
date for the purpose of giving full con- 
sideration to this important problem. 

Having given consideration to the 
various activities of the bureau, and 
imparting to you that information which 
I thought would be of particular inter- 
est, it is natural, both for you and me, 
to give some consideration to the future. 

In all these matters of veterans’ re- 
lief, Congress has indicated a policy of 
liberalization and generous treatment. 


New Act of Congress 


Policy Is Described 
On Guardianships 


Legal Service Fornred to Guide 
Activities in Care of 
Incompetents. 


of the American public, as represented 
by their Congress, the bureau has en- 
deavored to impart to its personnel 
charged with the responsibility of carry- 
ing the law and regulations into effect, 
a policy of liberal and humane consid- 
eration of its problem. 

At the outset it was stated to the field 
that it is the clear and unmistakable 
duty of the bureau to give “service.” I 
realize that this term of “service” has 
a broad meaning and various interpreta- 
tions, but we have tried to impart, by in- 
structions to the field, that the type of 
service desired is that which gives to the 
claimant and the bureau’s beneficiaries 
all that can possibly be extended in the 
way of relief under the existing law. 

In the interpretation of the law, it 
has beén stated as the policy of the bu- 
reau to give a little more rather than a 
little less. Efficient service requires 
prompt and adequate relief. Service 
which does not meet an emergency aris- 
ing, is not efficient service. 


Seek Standardized 
Methods in Cases 


Realizing fully, due to the nature of 
the bureau’s activities, that there is re- 
quired an exercise of judgment to a 
large degree by administrative officers, 
whenever we find the necesity for the 
exercise of judgment, whether it be medi- 
cal, or administrative, there is bound to 
be a material difference in the results. 
We should endeavor to bring about 
greater standardization in this respect, 
with a view to insuring to all bene- 
ficiaries as near as it is humanly possi- 
ble, the same standard of treatment. 

No endeavor has been made to bring 
about economies so far as real measures 
of relief are concerned. So far as the 
Veterans’ Bureau is concerned, it may be 
safely stated that our endeavors in this 
regard have been more in the direction 
of eliminating waste than exercising 
any other form of economy. The best 
evidence of this can be found in a study 
of the bureau’s expenditures over the 
past three years. 

It seems to me, as we face the future, 
that our endeavors should be directed 
along these lines: 

First, the perfecting of the adminis- 
trative machinery dealing with the ex- 
isting law; 

Second, the continuing to bring about 
a higher degree of professional service 
in connection with hospitalization—and 
in saying this, I do so, feeling that we 
have at the present time in the Bureau’s 
medical service a high degree of profes- 
sional talent, and with the knowledge 
that the Bureau’s institutions have been 
recognized by those authorities best com- 
petent to judge, as being equal, if not 
superior in many respects, to any in our 
country; 

Third, the continuing of our activities 
with reference to the development of 
the Bureau’s medical program, in order 
that the primary function of that service, 
that of securing the physical improve- 
ment of the Bureau’s beneficiaries, may 
be carried out to a greater degree; 

Fourth, in giving of further study and 
consilderation to the vast amount of 
medical data available as a result of 
the Bureau’s past experience, and the 
application of the lessons this experience 
teaches; 

Fifth, the bringing about of closer and 
more uniform results in the matter of 
adjudicating claims, particularly with 
reference to those cases which, due to 
the natural consequences of receiving 
consideration so many years following 
the war, are most differicult to definite- 
ly determine; om 

Sixth, the further extension and con- 
sideration of our diagnostic activities; 

Seventh, the continuing of our policy 
of dealing sympathetically, humanely and 
generously in all matters of veterans; 
and eighth, the encouraging of exservice 
men to continue their insurance, making 
conversions into that form of permanent 
Government insurance best suited to 
their individual needs and circumstances. 

This, gentlemen, may appear to you 
to ke a simple and obvious program, but 
I assure you that if it is intelligently 
followed and genuinely enforced, its scope 
is sufficient to satisfactorily solve our 
many promblems and make the quality 
of our service equal that high standard 
which you so consistently demand, and 


In keeping with this attitude on the part ! rightfully expect. 


than 1 p. m. Arrive Chico in’ two 
Effective at once. 

New York—7981. Raquette Lake to Eagle 
Bay: Leave Raquette Lake Tuesday, Thurs- 
day, and Friday in time to connect carrier 
to Old Forge. Arrive Eagle Bay in three 
hours. Leave Eagle Bay Tuesday, Thurs- 


later 


Forge. Arrive Raquette Lake in three 
hours. Effective October 16, 1926. 

North Carolina-- 18145. Greensboro to 
Mount Gilead: Leave Greensboro Sunday 
on receipt of mail from train No. 30, due 
about 4:17 a. m., but not later than 5 a. m. 
Arrive Mount Gilead in four hours. Leave 
Mount Gilead Sunday 30 minutes after ar- 
rival. Arrive Greensboro in four hours. 
Effective at once. 

North Dakota—61219. Bessie (n. 0.) to 
Ranger: Leave Bessie (n. 0.) Monday, 
Wednesday, and Friday on receipt of mail 
from Bowman, but not later than 10:45 
a.m. Arrive Ranger in 232 hours. Leave 
| Ranger Monday, Wednesday, and Friday 30 
} minutes after arrival. Arrive Bessie (n. o.) 
in 2% hours. Effective November 1, 1926. 





Maxwell | 


Oregon 
; motor vehicle 


73180. Alsea to Paris: When 
can be used: Leave 


day, and Friday on receipt of mail from Old | 





| 
| 
| 
| 


Alsea | 
| Monday, Wednesday, and Friday 6:30 a. m, | 


| (n. 


; not later 


need in Force of Rural Letter Carriers 


| Arrive 


Paris by 7:30 p. m. Leave Paris 
Tuesday, Thursday, and Saturday 6:30 a.m. 
Arrive Alsea by 7:30 p. m. When motor 
vehicle can not be used: Leave Alsea Mon- 
day, Wednesday, and Friday 7 a.m. Arrive 
Denzer by 5 p. m. Leave Denzer Tuesday, 
Thursday, and Saturday 7 a.m. Arrive Al- 
sea by 5 p. m. Leave Paris Monday, Wed- 
nesday, and Friday 1 p. m. Arrive Denzer 
by 6:20 p.m. Leave Denzer Monday, Wed- 
nesday, and Friday 7 a. m. Arrive Paris 
by 12:30 p. m. Effective at once. 

73377. Courtrock to Monument: Leave 
Courtrock Monday, Wednesday, and Friday 
10 a. m. Arrive Monument by 2 p. m. 
Leave Monument Monday, Wednesday, and 
Friday 2:30 p.m. Arrive Courtrock by 6:30 
p.m. Effective October 15, 1926. 

Tennessee—27305. Union City to 
0.): Leave Union City daily except 
Sunday 8:15 a. m. and 6:45 p. m. Arrive 
Gibbs (n. 0.) by 9 a. m. and 7:30 p. m. 
Leave Gibbs (n. 0.) by 9 a. m. and 7:30 
p. m, Leave Gibbs (n. 0.) daily except 
Sunday on receipt of mail from trains due 
about 6 a. m., 9:30 a. m., and 3 p. m., but 
than 7 a. m., 10:30 a. m., and 4 
p. m. Arrive Union City in 45 minutes. 
Effective October 16, 1926. 

LZ'o be continued in issue of Oct. 16.J 
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THE CONTROL OF THE APPLE SCALD WITH SHREDDED OIL PAPER. By 
Charles Brooks, Senior Pathologist, and J. S. Cooley, Associate Pathologist, Office 


of Fruit Diseases, Bureau of Plant Industry, Department of Agriculture: 
as DEUARTMENT CIRCULAR NO. 396. Price, 5 cents per copy. 


Issued 
Agr. 26-1158. 


HREDDED OILED PAPER was developed for the control of apple scald in the 


barrel pack. 


It has now been under commercial test for three seasons and when 


properly distributed in the package has proved highly efficient in scald control. 
The results of 19 different tests with shredded paper, covering seven different 


varieties, are shown. 


The results of three years’ experiments with shredded oiled paper in the control 


of apple scald are here reported. 


Seven different varieties of apples, were used in 


the experiment. Scald was reduced from an average of 67 per cent to an average of 


4 per cent by the use of the paper. 


Poor distribution of the paper resulted in poor scald control. 


control with susceptible varieties, 


For complete 


every apple should have some contact with the 


paper. Thick mats of paper give a temporary bridging effect and result in the barrel 


becoming slack later in the season. 
used to the barrel. 
and 18 per cent or more is desirable. 
to 25 cents per barrel. 
the investment. 


Not less than 1% pounds of paper should 
The paper should carry at least 15 per cent of its weight in 
The cost of using the paper is estimated at 
When properly applied it has usually given good returns 


be 
oil 
20 
on 


OKLAHOMA: STATISTICS BY COUNTIES: FINAL FIGURES UNITED STATES 
CENSUS OF AGRICULTURE: 1925: Issued by the Bureau of the Census, De- 


partment of Commerce. 


Price, 10 cents per copy. 


26-26802. 


HERE are 197,218 farms in Oklahoma operated by 81,226 full and part owners: 
the approximate land area of the State is 44,424,960 acres of which 30,868,965 
acres are in farm lands. The value of all farm property is $1,210,134,910; the value 
of the farm land and buildings, $1,048,757,322; the value of the farm land exclusive 


of buildings, $879,334,827. 


These farms are stocked with Horses, 608,210; Mules, 


368,037; Cattle, 1,656,763 of which 360,297 are dairy cows; Sheep, 62,108; Swine, 


920,059; Chickens, 13,023,482. 


The principal crops harvested were Corn (grain), 47,533,539 bushels; Wheat, 


54,502,175 bushels; Oats (grain) 


, 22,984,886 bushels; Barley, 3,628,953 bushels; Rye, 


222,913 bushels; Sorghums (grain), 12,227,244 bushels; Hay, 1,625,789 tons; Cot- 
ton, 1,511,480 bales; Potatoes (white), 1,537,052 bushels; Sweet Potatoes and Yams, 


786,547 bushels; Apples, 1,063,962 bushels; Peaches, 1,768,869 bushels. 


The prin- 


cipal livestock products were Milk produced, 177,596,933 gallons; Butter made on 
farms, 25,518,814 pounds; Butterfat sold, 16,310,590 pounds; Cream sold, 1,476,209 
gallons; Whole milk sold, 12,358,321 gallons; Wool produced, 371,747 pounds; Chic- 
ken eggs produced, 51,477,222 dozens; Chickens raised, 19,670,036. 

There are 39,263 farms reporting mortgage debt (48.3 per cent); the value of 
the land and buildings mortgaged is, $184,012,526, carrying $73,079,296 mortgage 
debt, bearing a ratio of 39.7 per cent of debt to value. 


A FABRIC TENSION METER FOR USE ON AIRCRAFT. By L. B. Tuckerman, 
Physicist; G. H. Keulegan, Assistant Physicist, and H. N. Eaton, Engineer, Bureau 


of Standards; Department of Commerce: 


THE BUREAU OF STANDARDS NUMBER 320 (Part of Volume 20): 
Single copies, 10 cents each. 


scription price, $1.25 per volume: 
CARD I: 


Issued as TECHNOLOGIC PAPERS OF 
Sub- 
[26-26822] 


‘TF the fabric covering of airplane wings or of airships do not have the proper 

tautness, the operation of the craft will not be satisfactory. In the case of air- 
plane wings the fabric cover must be tight enough to prevent flapping but can exceed 
this minimum by considerable amounts without affecting the operation of the air- 
plane. gThe cover of a rigid airship must also be tight enough to prevent excessive 
flapping, but, it is not safe to tighten it too much because of the strain thus placed 


upon the metal framework. 


“Because of the importance of the proper adjustment of the tautness of the 
fabric cover of the airships Shenandoah and Los Angeles, the Bureau of Standards 
has constructed for the Bureau of Aeronautics of the Navy Department a convenient 


instrument for measuring the tautness of’ fabrics. 


The instrument consists of an 


open chamber having an elliptical cross section and provided with a pressure gauge 


and deflection meter. 


Around its perimeter is a hollow rim perforated with small 


holes, by means of which the production of a partial vacuum in the rim causes the 
instrument go adhere firmly to the fabric and so isolates the portion of the fabric 


lying within the suction rim. 
“CARD II: 


“Once isolated, the fabric is deflected inward by means of a small suction until 
its deflection reaches a certain fixed value, when the operator holds the suction con- 
stant and reads the suction gauge. Several such readings are taken with the instru- 
ment placed at the same point on the fabric, but with its major axis rotated through 


successive 45 or 90 degree angles, as the case may require. 


convert the suction readings into tensions. 


A nomogram is used to 


The theory of the instrument is developed for the various cases which may arise 
in use, including the measurement of tensions in single-ply fabric, in which the direc- 
tions of the principal stresses are known, and in multiple-ply fabric, the directions 
of the principal stresses being unknown initially. A method is developed for measur- 
ing the tensions when the ‘modulus’ of the fabric is not known.” 


_ Army Orders 


The Department of War has issued Spe- 
cial Orders No. 242 to Army personnel as 
follows: 

Air Corps. 

Browne, Maj. Charles J., paragraph 8, 
Special Orders No. 146 amended to direct 
him to Langley Field, Va., on completiqn 
of foreign tour of service. : ; 

The following officers from Detroit, Mich., 
to Air Corps procurement planning repre- 
sentative, Detroit, for training: Maj. Mor- 
ris Claibourne Burnside, Capt. Frank 
Anthony Cerruti- and Capt. Paul Swan 
Robertson. 

Connelly, Capt. Louis Sfoker (Reserve 
to McCook Field, Dayton, Ohio, for train- 
ing. 

Thusehe, Capt. Thomas Archibald, Spe- 
cialist Reserves, from Ogdenburg, N. Y., to 
Buffalo, N. Y., for service in Air Corps. 

Harris, Capt. George Enoch (Reserve), 
Buffalo, N. Y., to Air Corps procurement 
planning representattve for training. — a 

The following officers from station indi- 
cated after their names to New York city 
for training: Capt. William Stoneman 
Kyhne, Richmond, Va., and Capt. Leopold 
Stocker, Washington, D. C. 

Davis, Capt. John Jay (Reserve) from 
Oshkosh, Wis., to Chicago, IIl., for training. 

Theiss, Capt. Edgar Raymond (Reserve) 
to Air Corps procurement planning repre- 
sentative, Chicago, Ill., for training. 

Field Artillery. 

Peyton, Maj. Bernard R., from Fort Bragg, 
N. C., to Fort Sill, Okla., for duty as in- 
structor in Field Artillery School. 

Bird, Second Lieut. John F., from 
Sam Houston, Tex., to Hawaiian Dept. 

Vaughn, Second Lieut. George W., from 
Fort Bragg, N. C., to Philippine Islands. 

Infantry. 

O'Neil, Col. Joseph P., from Third ‘orps 
Area headquarters recruiting, Baltimore, 
Md., to Portland, Ore., for duty in connec- 
tion with recruiting. 

Knabenshue, Col. Frederick G., orders as- 
signing him to Oklahoma City, Okla., 
amended to assign him to Manchester, N. 
H., upon completion of his foreign tour. 

So much of paragraph 21, Special Orders 
No. 235 as reads Capt. Edwin J. Crowley, is 
amended to read Capt. Edwin K. Crowley. 

Other Branches. 
Hines,Warrant Officer John T., Army Mine 
Planter Service, harbor defenses, San Fran- 
cisco, Fort Winfield Scott, Calif., will re- 
port to Army retiring board for examina- 
tion. 
Paragraph 


Fort 


2, Special Orders No. 218, as- 
signing Maj. Herbert J. Lawes, Quarter- 
master Corps, to duty as quartermaster, 
Fort Snelling, Minn., effective on completion 
of foreign service, is revoked, and Major 
Lawes is assigned to duty at Camp Hola- 
bird, Md., for duty as assistant commandant 
of the Quartermaster Corps Motor Trans- 
port School. 

Hennigan, Second Lieut. Francis Aloysius, 
Ordnance. to commanding officer. Pittsburgh 


ie 

, Lewis, Wash., after 30 years’ service. 
_Halstead, Col. Frank, Inf., found incapa- 
citated. retirement approved. 


district ordnance office, Pittsburgh, Pa, for 
training. 

Sawders, Capt. James Caleb, Chemical 
W arfare Service (Reserve) to Third Chemi- 
cal Warfare Service procurement district, 
Pittsburgh, Pa., for training. 

Paragraph 3, Special Orders No. 299, is 
amended to read as follows: By direction 
of the President, Major General James H. 
McRae, United States Army, is relieved 
from command of the Ninth Corps Area, San 
Francisco, Calitornta, to take effect No- 
vember 20, 1926, and is then assigned to 
command of the Second Corps Area. Major 
General McRae will remain on temporary 
duty at headquarters Ninth Corps Area 
until December 15, 1926, and upon the ex- 
piration of such leave of absence as may be 
granted him will proceed to Governor 
Island, New York, take station and assume 
command to which assigned. 

Anderson, First Lieut. Christian S., Coast 

Artillery Corps, Fort Monroe, Va., to Fort 
Eustis, Va., on completion of temporary 
duty in Panama Canal Dept. 
; Ward, Maj. Henry L., Quartermaster Corps, 
in addition to his present duties at the 
W ashington General Intermediate Depot, 
Washington, D. C., will report to Quar- 
termaster General, Washington, D. C., for 
temporary duty in his office. 

Matlack, Maj. Frank S., Medical Corps, 
from Fort Meyer, Va., to Fort Sam Houston, 
Texas. 

_Cook, Capt. George Lewis, Corps of En- 
gineers Reserve, from Providence, R. I., to 
Engineer Production plant, Washington, D. 
C., for training. 

William, Col. Richard Henry, jr., Quar- 
termaster Corps Reserve, is relieved as 
member of the War Department Olympic 
riding team committee and Lieut. Col. Pierre 
Lorillard, jr., Quartermaster Corps, is ap- 
pointed in his place. 

Hagood, Maj. Gen. Johnson, U. S. A., is 
relieved from command of the Fourth Corps 
Area, Atlanta, Ga., to Philippines to take 
command of the Philippine Division. 

Weigel, Maj. Gen. William, U. S. A, is 
assigned to command of Fourth Corps Area, 
Atlanta, Ga., upon completion of foreign 
service. 

Sims, Second Lieut. Turner, A., jr., Corps 
of Engineers, is detailed in the Air Corps 
from Fort Sam Houston, Tex., to Brooks 
Feild, Tex., for training. 

Leaves of Absence. 

Senft, Warrant Officer Henry, Fort Ben- 
ning, Ga., 1 month 20 days. 

Munly, Capt. William C., Medical Corps 
2 months 13 days. ; 

Crittenberger, Maj. 
6 days. 

Norris, Maj. Benjamin, Medical Cops, 5 
days. : 


Willis D., Cavalry, 


Retirements. 


Treiber, Warrant Officer Robert, Camp 


Books and 
Publications 


New Form Requirec 
In Case of Overpaid 


Award to Veteran 


Veterans’ Bureau Prescribes 
Certificate of Waiver 
to Be Signed by 
Officials. 


The Veterans’ Bureau has just made 
public an order of Director Frank 
T. Hines requiring officials to use a new 
certificate form in connection with cer- 
tificates of waiver on overpayments of 
awards. 

The full text of the order follows: 

1. In the future, when reference is 
made in the “Remarks” column ot 
Schedules of Payments, Form 1012, to 
a decision of the Committee on Recoy- 
eries waiving recovery of an overpay- 
ment, it will be necessary that the fol- 
lowing certificate, properly executed, be 
securely fastened to the original sched- 
ule showing the payment. 

This certificate is required by the Gep- 
eral Accounting Office and it is impor- 
tant that it accompany the original of 
every schedule containing reference to a 
decision of the Committee on Recop- 
eries. It is hereby revised in aceondaalil 
with the decision of the Comptroller 
General of the United States, A-15260, 
dated September 3, 1926: 


Certificate of Waiver of Overpayment. 
Person overpaid 

Soldier’s name 

Cause of O. P 


Upon examination of the facts in this 
case, I hereby certify that, in my judg- 
ment, the payment of in 
the amount of* » made under 
the award to the above-named _ bene- 
ficiary was made without fault on his 
part, and that recovery of said amount 
would, in my judgment, (1) defeat the 
purpose of benefits otherwise authorized, 
or (2) be against equity and good con- 
science. [(1) or (2) to be stricken out 
as the case may require. ] 

For the Director: 


2. In every instance where the de- 
cisions of the Committee on Recoveries 
waive recovery of an overpayment, this 
certificate will be executed in quintuple 
and all copies signed by the employe 
designated by the director for this pur- 
pose. 

The original and one carbon will be 
forwarded to the auditor, together with 
the original decision. A carbon copy of 
the certificate will be securely attached 
to each carbon copy of the decisions, in- 
cluding the two forwarded to central 
office for the Finance and Adjudication 
Services respectively, and the one filed 
in the beneficiary’s case file in the 
regional office. 


3. Each regional office is hereby au- 
thorized to mimeograph a sufficient num- 
ber of copies of this revised certificate 
to meet their present needs until such 
time as a supply thereof may be requi- 
sitioned from central office. 

4. V. B. Circular No. 293, dated Au- 
gust 6, 1925, is hereby canceled. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15638. Purchases—Radio receiving 
sets. 

The appropriation made by the act of 
April 15, 1926, Public 123, for “Flood 
Control, Mississippi River” is available 
for the purchase of a radio receiving. set 
for use on a Government boat engaged 
upon the work, where the report of*the 
officer in charge of the work, approved 
by the administrative head shows that 
the business purposes for which the ra- 
dio receiving set is to be used, as dis- 
tinguished from mere entertainment fea- . 
tures, are the major needs and govern- 
ing factor for the purchase of such 
equipment. : 

A-15687. Commissioners, U. S.—Fees 
—Warrants of arrest for persons already 
in custody—Recognizance of Witnesses. 

A United States Commissioner is not 
entitled to fees for making copies of 
complaints, issuing warrants of arrest 
and entering returns on same in cases 
where the defendants are already in the 
custody of Federal officers at the time 
the warrants were issued’and the com- 
missioner had knowledge of that fact. 

A United States commissioner is en- 
titled only to a fee of 50 cents, as prio- 
vided in the fee bill, for taking a bond 
(recognizance) of one or more witnesses 
in a case. 

A-15735 (S). Personal services—Con- 
tracting for—Interior Department. 

An appropriation being available for 
the purpose, there is no iegal objection 
to the Superintendent, Yosemite. Na- 
tional Park, entering into contracts after 
due compliance with sections 3709-and 
3744, Revised Statutes, with outside 
agencies for the cutting of wood in lieu 
of hiring regular day laborers for the 
performance of such work. 

A-15671 (S). Contract-—Mistake 
bid. 

No relief can be granted a contractor 
for a mistake in his bid to furnish sup- 
plies, which was clear and unambiguous 
on its face, the United States having ac- 
cepted the offer in good faith, without ac- 
tual or constructive knowledge of the 
mistake, 


in 


“ 
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Property 


Damage 


Whistling of Buoy 
Lost in Hurricane 
Guides Rescue Boat 


Marker for Matanilla Shoals, 
After Drifting 400 Miles, 
Recovered by Light- 
house Tender. 


.The Bureau of Lighthouses, Depart- 
ment of Commerce, has just announced 
the recovery on the edge of the 
Sargasso Sea, the Matanilla Shoal gas 
and whistling buoy which broke from 
its moorings on the northwest corner of 
the Bahama Banks in the course of the 
July hurricane. The buoy had drifted 
480 miles. 

The Matanilla Shoal buoy was estab- 
lished two years ago, according to J. S. 
Conway, deputy commissioner of light- 
houses. Mr. Conway stated that. the 
buoy was a marker for all southbound 
traffic heading for Gulf and South Flor- 
iday points and guided all ships inside 
the Bahama Banks. 

Lost Buoy Recovered. 

«The report of the Bureau of Light- 
houses describes in detail the difficulties 
encountered in finding the buoy as fol- 
lows: 

.“Matanilla Shoal gas and whistling 
buoy, M. S., previously reported lost in 
the hurrican of July, 1926, was recovered 
on September 11, 1926, under unusually 
interesting circumstances by the light- 
house tender Cypress, at a point about 
480 miles southeast of Charleston, S. C. 
A description of the establishment of 
this buoy was given in the Lighthouse 
Bulletin for June, 1926 (the account of 
which is published below in full). 

“In the belief that the buoy was sunk 
on station, a spare buoy of the same 
type as the missing buoy was placed in 
its position as soon as possible after 
the. July storm. Over a month later, 
however, a radiogram from the Ameri- 
can steamship Albert Jeffress reported 
having sighted the buoy, on September 
6, in approximate latitude 29 degrees 
north and longitude 74 degrees 30 min- 
utes west, giving a position about 360 
miles off shore and about 200 miles 
northeast of the nearest land, Bahama 
Islands, British West Indies. 

“Because of the size and value of the 
buoy it appeared advisable that a search 


be undertaken in this locality, notwith-. 


standing the distance offshore, and the 
Cypress sailed from Charleston on the 
afternoon of September 8, with 120 tons 
supply of bunker coal. 

“On September 9 the Cypress broad- 
casted four times a request for report 
from any ship sighting this buoy adrift, 
and after arriving at the reported posi- 
tion of the buoy, on September 10, 
radio information was received from 
the steamships Ancon and Cristobal, re- 
porting the buoy about 100 miles south 
of its previous position, and the tender 
arrived in that locality during the night 
and began search. 

Found After Search. 

It was thought several times that the 
whistle of the buoy was heard, and 
shortly after daylight on September 11 
it was sighted at a point 30 miles south 
of’ the position reported by the Ancon 
and Cristobal in approximate latitude 
26 degrees 44 minutes north, longitude 
74 degrees 11 minutes west, near the 
western limit ‘of the Sargasso Sea, in a 
depth of water of approximately 15,- 
000 feet. The buoy was apparently 
carrying all of its moorings, weighing 
about 12,900 pounds; which, however, 
were lost in getting it aboard the 
tender. 

“The buoy was floating with the body 
almost completely submerged, rising on 
the waves until the cover plates on the 
tank pockets were almost awash, and 
then sinking until most of the super- 
structure was under water. It was 
taken on board and found undamaged 
with the exception of the loss of moor- 
ings. The Cypress arrived safely at 
Charleston on the morning of Septem- 
ber 13. 

“Many interesting observations on 
currents and other natural phenomena 
were obtained on this cruise and this 
information has been transmitted to 
Government offices interested. 

“Skill was shown by Capt. J. P. John- 
son, First Officer Irvin Borgen, and Sec- 
ond Officer Frank C. Girardeau in ob- 
taining frequent observations for the 
position of the vessel. Captain Johnson 
showed great resourcefulness and per- 
sistence in continuing the search for this 
buoy when so little of it was visible, 
and its recovery seemed unlikely, and 
he has been commended for this work.” 


The Bulletin of the Lighthouse Serv- 
ice for June, 1926, gave the following 
account of the international cooperation 
in the establishment of the Matanilla 
buoy: 

“An example of international coopera- 
tion in the maintenance of an aid to 
navigation is furnished by Matanilla 
Shoal gas and whistling buoy, moored 
in 22 fathoms of water, at the northwest 
point of Little Bahama Bank, British 
West Indies, in approximate latitude 27 
degrees 23 minutes N., longitude 79 de- 
grees 6 minutes W. 

“This buoy with its relief was pur- 
chased by the Bahama Imperial Light- 
house Service acting through the United 
States Lighthouse Service, and is main- 
tained in the same manner, being usually 
attended by the tender Cypress of the 
sixth lighthouse district. Bills for this 
service are rendered at intervals to the 
imperial authorities at Nassau, New 
Providence. 

“The station has now been marked in 
this manner for over two years, the 
buoy having been established on De- 
cember 12, 1923. It is of the same 
type as used for important offshore lo- 
eations in this country, and shows a 
flashing white light every five seconds 
visible nine miles, with automatic 
whistle sounded by the action of the sea. 

“The skeleton superstructure of the 
buoy extends 16 feet above the water, 


» 


Storms of Past 40 Years Discussed by Government Meteorologist 


Disaster in Florida 


Is Held Exceptional 


Charles L. Mitchell Declares 
Three Cyclones Existed 
At Same Time. 


Charles L. Mitchell, senior meteorolo- 
gist of the Weather Bureau and authority 
on West Indian hurricanes and other 
tropical cyclones of the North Atlantic 
Ocean, in an oral statement on October 


14, analyzed the recent Florida hurri- 
cane and its predecessors for 40 years 
back. He discussed what he considered 
the outstanding features of the recent 
storm, of the official estimates of its toll 
of lives and property and of its relation 
to the record of great storms in the coun- 
try’s history. 

Mr. Mitchell also described the origin, 
signs, tracks, movements and other de- 
tails bearing on hurricanes and cyclones 
that have borne down upon the United 
States from the West Indies. 

The recent hurricane, he said, was one 
of the most severe that ever visited any 
coast of the United States. Its property 
damage, estimated by the Jacksonville 
weather observer at $100,000,000 in Flor- 
ida alone, he said, was the greatest hur- 
ricane damage on record, while its 
casualties, estimated by a weather ob- 
server as 1,000 in Florida, are exceeded 
by but three other great storms in the 
United States. 


Says Three Cyclones 
Existed at Same Time 


The storm also was remarkable «in 
other ways, he said. These he cited as 
follows: 

It was the first time when three tropi- 
cal cyclones, two of hurricane intensity, 
existed at the same time west of longi- 
tude 60 degrees west. However, over a 
much greater area in September, 1893, 
four hurricanes raged simultaneously be- 
tween longitudes 28 and 76 degrees west 
in the North Atlantic Ocean. 

The recent hurricane was the sixth 
tropical cyclone, in the past 40 years, to 
pass inland over the southeastern Florida 
coast, and cross the peninsula and the 
northeastern portion of the Gulf of 
Mexico. 

It made a record of 450 miles in the 24 
hours preceding its arrival at Miami, as 
against an average of 282 miles for 24- 
hour periods shown by similar storms in 
the same locality during the past 40 
years. 

It scored the lowest barometric pres- 
sure ever registered in the United States, 
a record of 27.61 inches. 

Yet there was no loss of life at Pensa- 
cola, where the hurricane winds reached 
a velocity of 120 miles an hour for a 
period of five minutes and a four hours’ 
swirl of upwards of 100 miles an hour, 
nor any loss of life at Mobile, where the 
winds attained 94 miles an hour. 

Mr. Mitchell said the height of the hur- 
ricane development season is the six 
weeks from the beginning of August to 
the middle of September, after which 
tropical storms usually decrease in num- 
ber and there is a marked decline in per- 
centage of storms of hurricane strength. 
He said there have been only two in- 
stances in 40 years of hurricanes reach- 
ing the Texas or western Louisiana 
coasts after September 15. He said a 
60 miles an hour report indicates a hur- 
ricane intensity and that the number of 
tropical cyclones, not all of hurricane in- 
tensity, averages six and one-half storms 
a year. 


Shows Course of Air 


And Water Currents 

Speaking generally of storm paths, he 
pointed out by charts how all air and 
water currents in the Northern Hem- 
isphere always tend to move toward the 
right, that if they are headed west, they 
turn toward the north, or, if headed 
north, they tend to turn to the east, due, 
he said, to the deflective force of the 
earth’s rotation. That, he explained, is 
one of the outstanding principles in 
meteorological studies and the conditions 
are the reverse in the Southern Hem- 
isphere, where the tendency is toward 
turning to the left. 

“September, 1926, will long be re- 
membered,” said Mr. Mitchell “not only 
because of the great hurricane that 


and is painted black, with the letters 
M.S. A second-class nun buoy, one-half 
mile to the southeast, serves as a marker 
for the lighted buoy. 

Need For Seamark. 

“For many years prior to its estab- 
lishment the need for a seamark in 
this vicinity had been felt by all south- 
bound coastwise or trans-Atlantic ves- 
sels making for southern Florida or 
Gulf ports. In such voyages it is often 
desirable to cross the Gulf Stream near 
Cape Hatteras and proceed outside the 
strength of that current until approach- 
ing the Bahama Banks, when the stream 
is recrossed and landfall made generally 
at Jupiter Inlet Lighthouse. 

“Such a course frequently leads close 
to the Banks, a large shoal area rising 
abruptly from considerable depth and 
constituting a grave danger to vessels 
arriving from offshore. The buoy is 
located close to the 100-fathom depth, 
and is about fourt miles northwest of 
Matanilla Shoal, a two-fathom spot 40 
miles north of Bahama Island, the near- 
est land. 

“Requests for this aid to navigation 
were first received in 1912. Many differ- 
ent suggestions were offered by mari- 
time interests regarding the type and 
exact location of the mark desired, all 
of which required careful consideration 
by both Governments. 

“The final decision as described above 
appears to be the most effective solu- 
tion and has given general satisfaction 
to all concerned in the problem.” 
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passed west-northwestward over extreme 
Southern Florida on the 18th, but be- 
cause of the fact that, for the first 
time, so far as is known, three tropical 
cyclones—two of them of hurricane in- 
tensity—were in existence at the same 
time (September 14-16), west of longi- 
ture 60 degrees west, which is about 
equivalent to the geographical position 
of the Leeward and Windward Islands 
(the Lesser Antilles). 


“However, during the latter half of 
September, 1893, there were four hur- 
ricanes in progress simultaneously over 
the North Atlantic Ocean between longi- 
tudes 28 and 76 degrees west. The 
1893 hurricanes were spread over a 
much greater area than the three at 
the time of the Florida hurricane. All 
these latter three appeared on our daily 
weather map, showing such a situation 
for the first time in history of the 
bureau. 


Discusses Origin 
Of Florida Disaster 


“The recent Florida hurricane, al- 
though first noted northeast of St. Kitts 
in the West Indies, on September 14, 
doubtless originated far to the eastward, 
most likely to the southwest of the Cape 
Verde Islands, some six or seven days 
before the 14th. Nearly all of the 
severe tropical cyclones of the North 
Atlantic Ocean during August and Sep- 


Hurricanes 


Cyclones 


Miami. The Weather Bureau official at 
Jacksonville estimates that the total 
property loss in Florida is $100,000,000. 

“From Pensacola, our official reports 
that damage includes $3,000,000 sus- 
tained by the naval air station there, 
$375,000 by the Louisville and Nash- 
ville Railroad, shipping loss $800,000, 
and other property damage in the im- 
mediate vicinity of Pensacola $200,000. 
The Mobile representative of the bu- 
reau reports a loss of $1,900,000 in Bald- 
win and Mobile counties, which includes 
$400,000 loss in Mobile city. 

“It is remarkable that there was no 
loss of life either in Pensacola or at 
Mobile in the recent hurricane, in view 
of the fact that the wind attained a ve- 
locity of 120 miles an hour for five min- 
utes at Pensacola and that it was above 
100 miles an hour most of the time for 
four hours, and that it reached 94 miles 
an hour at Mobile. It was by far the se- 
verest of the six tropical cyclones that 
in the past 40 years have passed inland 
over the southeastern Florida coast and 
across the peninsula into the Gulf of 
Mexico. 

“Tropical cyclones originate over the 
oceans both north and south of the Equa- 
tor, except over the South Atlantic. North 
of the Equator they usually move at first 
in a westerly or northwesterly direction, 
later recurving, as a rule, to the north- 
east. Those that develop south of the 
Equator usually move at first in a wester- 
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“Accurate and detailed observations of 
the high clouds, especially cirrus and 
cirro stratus, if made by an experienced 
observer, help to determine first the pres- 
ence of a distant tropical cyclone, and, 
second, its geographic position with ref- 
erence to the observer. A rather re- 
liable indication of the development or 
approach of a tropical cyclone is an un- 
settled and squally condition of the 
weather. Showers and squalls are usually 
experienced from 24 hours to 48 hours 
in advance of the storm proper. 


No Precursory Signs 
Observed at Miami 


Thunderstorms sometimes, but not al- 
Ways, accompany tropical cyclones, but 
as they occur during the storm and not 
before it begins, they cannot be con- 
sidered as precursory signs. In the re- 
cent hurricane, however, none of these 
precursory signs appeared at Miami. 

The Weather Bureau once published a 
summary of the conclusions reached by 
the Late Rev. Benito Vines, S. J., Direc- 
tor of the Belen College Observatory at 
Habana, Cuba, who among other things 
said: 

“In the West Indian cyclones the ro- 
tation and the cyclonic circulation take 
place in such a manner that the inferior 
currents, as a rule, converge more or 
less toward the vortex. At a certain al- 
titude, the currents follow a nearly cir- 
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tember originate far to the eastward 
of the Lesser Antilles, in the belt of the 
doldrums, where this belt is farthest 
north, not far from the Cape Verde 
Islands. 

“In the first three days following this 
Florida hurricane’s appearance northeast 
of St. Kitts, the hurricane center moved 
about 1,000 miles, or at the rate of 
about 14 miles an hour, and during the 
24 hours before its arrival at Miami, it 
moved about 450 miles, or 18.75 miles 
per hour, which is extraordinarily rapid. 
It is noteworthy in this connection that 
seven other tropical storms during the 
past 40 years, that passed over this 
same region of the Bahamas, had an 
average 24-hour movement of only 282 
miles. 

“When this Florida hurricane was 
crossing southern Florida and the north- 
east Gulf of Mexico it moved about 
500 miles in two days, or only 10.4 
miles an hour. Between 8 a. m., of 
the 20th and 8 a. m., of the 21st, the 
center of this hurricane advanced only 
about 150 miles or 6.25 miles an hour. 

“It is noteworthy that the center of 
the hurricane passed over or near 
several cities or towns where accurate 
barometric pressure readings were 
taken. The hurricane center reached 
the southeast Florida coast at Miami at 
6:45 a. m., September 18, and there 
was a lull of about 35 minutes. The 
lowest pressure was 27.61 inches. This 
is the lowest pressure ever registered 
in the United States. 

The hurricane center passed into the 
Gulf of Mexico, the storm warning dis- 
play man at Punta Rassa, Fla., report- 
ing a calm at 3:15 p. m. After cross- 
ing the northeast Gulf of Mexico, the 
center closely approached, but did not 
reach, Pensacola at 3:10 p. m., on Sep- 
tember 20. Passing toward the west 
a short distance from south of Mobile 
at 9:30 p. m., the center passed inland 
over the, Mississippi coast at Gulfport 
at 9 a. m., September 21, when there 
was a calm of about 10 minutes. 


Warnings Were Heeded 
By Shipping Masters 

“T may add that warnings issued by 
the Weather Bureau were so implicitly 
heeded by masters of vessels that there 
was no shipping within several hun- 
dred miles of the hurricane center dur- 
ing the entire history of the hurricane. 

“No accurate estimate is yet possible 
of the number of lives lost in the recent 
hurricane in southern Florida, but ac- 
cording to a rough estimate of the 
Weather Bureau official at Jackson- 
ville the loss of life may reach 1,000. 
The known loss of life in the Miami dis- 
trict is 114. Many more are missing, 
several thousand were injured, and 
25,000 persons were left without shelter 
after the storm. At Moore Haven, the 
loss of life reported is estimated at 200. 

“These casualties have been exceeded 
three times, namely: The storm at Gal- 
veston, Tex., on September 8, 1900, with 
6,000 lives lost; the storm on the Geor- 
gia and South Carolina coasts, August 
28, 1893, with 2,000 lives lost; and the 
storm on the Louisiana coast on October 
2, 1898, with 1,500 lives lost. 


More Damage Reported 
From Other Sections 


“As to property losses, the weather 
official at Miami estimates the property 
losses in the Greater Miami area at $76,- 
000,000, which does not include damage 
to house, office and store furnishings. 
Approximately 4,725 homes were de- 
stroyed and 9,100 were damaged in the 
area extending from Fort Lauderdale to 
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ly or a southwesterly direction, later re- 
curving, as a rule, to the southeast. They 
never develop in the South Atlantic. 

“All hurricanes are cyclones but all 
cyclones are not hurricanes. A cyclone 
is any wind circulating around a center 
where the barometer is the lowest, the 
circulation being ‘counter clock-wise’ in 
the Northern Hemisphere and ‘clock-wise’ 
in the Southern Hemisphere. 


Explains Meaning 
Of Ter m*‘Clockwise”’ 


“By ‘clock-wise’ I mean that the circu- 
lation in the Northern Hemisphere is 
from right to left; in the Southern 
Hemisphere it is from left to right, due 
to the deflective force of the earth’s rota- 
tion. 

“A hurricane is a cyclone that origi- 
nates over the oceans within the tropics 
and that attains a very great intensity. 
The hurricanes of the North Atlantic 
Ocean are usually referred to as the West 
Indians hurricanes, because they usually 
pass over or near the West Indies. The 
typhoons of the Western Pacific Ocean, 
the cyclones of the Indian Ocean and the 
Bay of Bengal, and the hurricanes of the 
South Pacific Ocean, the Eastern North 
Pacific Ocean, and the North Atlantic 
Ocean, including the Caribbean Sea and 
the Gulf of Mexico, are essentially the 
same in character. The studies we have 
made in the Weather Bureau particularly 
concern the hurricanes and less intense 
tropical storms that have originated from 
1886 to October 1, 1926, over the Atlantic 
Ocean (usually between 9 degrees and 
20 degrees north latitude), the Caribbean 
Sea or the Gulf of Mexico. 

“The list of tropical storms of the 
North Atlantic Ocean since 1887, inclu- 
sive, runs this way: 1887, sixteen; 1888, 
ten; 1889, eight; 1890, one; 1891, eleven; 
1892, nine; 1893, eleven; 1894, six; 1895, 
six; 1896, six; 1897, five; 1898, seven; 
1899, five; 1900, six; 1901, ten; 1902, four; 
1903, eight; 1904, nine; 1905, three; 1906, 
nine; 1907, four;}1908, six; 1909, twelve; 
1910, four; 1911, two; 1912, eight; 1918, 
four; 1914, two; 1915, five; 1916, thirteen; 
1917, two; 1918, four; 1919, four; 1920, 
four; 1921, five; 1922, five; 1923, five; 
1924, eight; 1925, three; 1926, ten up to 
October 1. 

“The average number of these tropi- 
cal cyclones (not all of hurricane inten- 
sity, however), runs six and one-half 
storms per year. 


Storms Mostly Limited 
To Three Months of Year 


“A study of our records shows that 
62 per cent of the total of these tropi- 
cal storms during the past 40 years 
occurred during the months of September 
and October and that 78 per cent of 
them occurred during the combined 
months of August, September and Oc- 
tober. 

“When one of these tropical disturb- 
ances develops during the month of June, 
there are about three and _ one-half 
chances in nine that it will increase in 
intensity until it reaches hurricane 
strength. During July, there are five 
chances in nine that it will increase to 
hurricane intensity; during August, 
seven to one-half chances out of nine; 
during the first half of September, six 
and one-half chances out of nine and 
during the latter part of September only 
three and one-half chances out of nine; 
during the first half of October, four 
chances out of nine, and during the sec- 
ond half only one and one-half chances 
out of nine; while during November only 
one chance out of nine that it will de- 
velop to hurricane proportions 


cular course, and higher still, their 
course is divergent. It is particularly 
to be noticed that this divergence is 
all the greater as the currents occupy 
higher altitudes, until a point is reached 
where the highest cirrus clouds are seen 
to move in a completely divergent radial 
direction. * * * The current of the 
cirrus clouds is that which shoulde be 
selected in preference when the first 
indications of the approach of a cyclone 
are seen and the vortex is still far 
distant. 

“In the interior of a storm, the ob- 
server must be guided principally by the 
movement of the low clouds. In the ab- 
sence of cirrus clouds, the currents of 
the cirro-stratus may guide one, and 
when there are no low clouds the wind 
and the high cumulus may be resorted 
to instead, always bearing in mind, how- 
ever, that these indications are less re- 
liable and the approximate inferences 
less satisfactory.” 

“There have been studies of phenom- 
ena as premonitory signs of storm, such 
as the studies, especially by Dr. I. M. 
Cline, of New Orleans, of ocean waves 
and swells which move through the 
smaller waves in front of the storms 
and are carried to the shore in the di- 
rection of the advancing cyclonic areas, 
with the waves sent out in other direc- 
tions soon flattening out; and studies of 
the slow but steady fall of the barometer, 
with the wind beginning to increase and 
banks of black rain clouds, constituting 
the ‘bar of the cyclone,’ off on the 
horizon, sometimes unchanged for hours. 


Cyclone Tracks Charted 
For Past Forty Years 


“On our Weather Bureau charts, show- 
ing the tracks of tropical cyclones of 
the North Atlantic, we have provided 
separate charts for each of the so- 
called hurricane months, June to Novem- 
ber, and the September and October 
tracks, on account of their great number, 
are divided into first and second halves. 
The storms are classified in accordance 
with their intensity while south of 
latitudes 30 to 85 degrees North... We 
have divided them into three groups; 
(1) storms of known hurricane intensity 
(with winds of at least 60 miles an hour 
reported); (2) storms whose intensity 
is in doubt, because of an insufficient 
number of reports; and (3) storms 
known to be of less than hurricane in- 
tensity. 

“Comparison of the storm tracks from 
month to month shows strikingly the 
advance and decline of the hurricane 
season. 

“In June, practically all tropical dis- 
turbances in these regions originate 
either over the Caribbean Sea west of 
longitude 80 degrees west or over the 
Gulf of Mexico, and comparatively few 
are of hurricane strength. Every June 
storm that has devéloped over the west- 
ern Caribbean Sea has moved for several 
days northwesterly or north—northwest- 
erly before recurving. Of 17 June 
storms charted, 10 dissipated before 
reaching latitude 37 degrees north, 
which is about the position of Richmond, 
Va., and two others before reaching 
latitude 45 degrees north, which is about 
the position of Toronto, while the re- 
maining five maintained their identity 
much longer. One of these reached the 
coast of Norway before dissipating and 
another disappeared north of Iceland. 

“In July, there was only one more 
storm then in June, but there is a much 
greater probability of a tropical dis- 
turbance developing hurricane strength 
in July. Only two of the 18 July storms 
developed over the western Caribbean 
Sea, and only three over the Gulf of 
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Travel Over Coast 
Fastest on Record 


Barometric Pressure Also Is 
Declared Lowest Ever 
Noted in Country. 


Mexico. One of the remaining July 
storms developed near the Bahama Is- 
lands, three some distance to ‘the east, 
while all the others entered the 
Caribbean Sea from the east. The 
length of the July tracks is compara- 
tively short, as in June. 

“The height of the hurricane season 
is reached in August and the first part 
of September. There is shown, in the 
August chart, a marked increase both in 
the number of tropical storms and in 
percentage of the total number that de- 
veloped hurricane intensity. Origin was 
far to the eastward in many instances. 
None has originated over the Caribbean 
Sea and very few have developed over 
the Gulf of Mexico during the past 40 
years. 

“Many of the August storms origi- 
nated in the vicinity of the Cape Verde 
Islands. All August storms that passed 
south of Haiti reached Central America 
or the west Gulf coast without recurv- 
ing and all except two of these dissi- 
pated without recurving soon after 
reaching land. 

“One of these two exceptions was the 
great Galveston hurricane, which is clas- 
sified as an August storm, although it 
did not reach Galveston until Septem- 
ber 8. It originated far to the eastward 
of the Lesser Antilles before the end 
of August. Of the storms that passed 
north of Haiti in August a few reached 
the middle Gulf coast before recurving 
but the great majority of them recurved 
east of Florida. 

“The August storms that recurve 
usually travel far. No less than 14 of 
the 42 we have charted up to this time 
were traced at least as far as the longi- 
tude of Iceland and several much 
farther. 

“More than 54 per cent of the true 
hurricanes of the past 40 years devel- 
oped within the approximately six weeks 
during August and the first part of Sep- 
tember. In August, 1893, there was the 
unprecedented, so far as official records 
go, of four hurricanes in progress at the 
same time, and in September, 1900, there 
were three, including the Galveston hur- 
ricane of that year. 


Course of September 
Storms Is Discussed 


“In September, during the first half 
of the month, tropical storms usually 
move northwestward rather than west- 
northwestward before recurving. Some, 
however, are deflected west by anti- 
cyclones and reach the Gulf coast. The 
great hurricane of September, 1919, is 
one of this class. 

“Before the middle of September, dis- 
turbances again develop occasionally 
over the ‘western third’ (as classified on 
the chart) of the Caribbean Sea and 
there is an increase in the number that 
develop over the Gulf of Mexico. 

“While all the tropical storms in the 
northern hemisphere apparently seek 
to move northward, this tendency is es- 
pecially noticeable in the paths of the 
West India nhurricanes developing dur- 
ing the first half of September. Almost 
a third of these storms passed north- 
ward or northeastward in the vicinity 
or to the east of Bermuda. It has be- 
come more and more apparent that any 
tropical storm will recurve into a trough 
of relatively low pressure that may ex- 
ist when the tropical storm arrives in 
the same region, irrespective of the lom- 
gitude or the time of the year. 

“During the latter half of September, 
there is a decided decrease both in the 
number of tropical storms in these re- 
gions and in the percentage of storms 
of hurricane strength. While the total 
number of such stor:as is much smaller 
than for the first half of the montk, 
there is a marked increase in the number 
that develop over the western third of 
the Caribbean Sea. These usually move 
to the middle of the east Gulf coast. 


None Have Reached Texas 


Or Western Louisiana 

“Moreover, no storms of hurricane in- 
tensity, irrespective of place of origin, 
reached the Texas or western Louisiana 
coasts after the middle of September 
during the past 40 years, except the 
hurricanes of September 11-21, 1887, and 
October 12, 1912, both of which moved 
inland a short distance north of Browns- 
ville, Texas. 

“A large percentage of all September 
storms of tropical origin reach high lati- 
tudes, above 50 degrees north, about the 
position of Newfoundland, before dissi- 
pating. No less than 17 of these that 
occurred during the past 40 years 
reached at least 60 degrees north, or 
about southern Greenland or the north 
of Scotland, and 14 of these were traced 
beyond 65 degrees north latitude. 

“It is rather surprising to find, after 
the decrease in number of tropical 
cyclones in the latter half of September, 
that there is another period of maximum 
frequency of these severe storms during 
the first half of October. 
shows a total of nearly twice as many 
as,the latter half of September, more 
than five times as many as the latter 
half of October, and nearly two-thirds as 
many as in the first half of September. 
There is no explanation of this anomalous 
distribution offered. 

“After the middle of October, the de- 
cline in the hurricane season sets in 
rapidly. Few of these tropical storms 
then develop hurricane intensity and only 
on rare occasions do they enter the Gulf 
of Mexico. 

“Phe hurricane of late October, 1921, 
that passed eastward over the Florida 
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Plans Announced 
For Nonstop Flight, 


Virginia to Panama 


Two Naval Seaplanes Carry- 
ing Party of Seven Selected 
for Trip to Begin at 
Hampton Roads. 


The Department of the Navy has just 
announced that two, naval seaplanes 
would undertake a non-stop flight from 
Hampton Roads, Va., to the Isthmus of 
Panama on Oct. 19, or as soon there- 
after as conditions are satisfactory. 

The route of the flight, which is 1789 
miles long, will be guarded by five naval 
vessels, two of which will be stationed 
between Cape Hatteras, N.’C., and Miami 
Fla., and three between the Isle of Pines 


and Colon. Lieut. Comdr. Harold T. 
Bartlett is in charge of the flight. 

The full text of the announcement 
follows: 

A non-stop flight from Hampton Roads 
Va., to Panama, a distance of 1,789 miles, 
will be undertaken by two naval sea- 
planes of the PN-10 type, on October 
19, or as soon therafter as conditions 
are in all respects satisfactory. 

These planes have been prepared at 
the Naval Aircraft Factory, Philadel- 
phia, for this flight under the direction 
of Lieut. Comdr. Harold T. Bartlett, U. 
S. N., who will commond the flight. 

The route planned will be from Hamp- 
ton Roads, Va., to Cape Hatteras, to 
Miami, Fla., to Alligator Key. Fla., to 
Mariel, Cuba, across Cuba and along the 
Eastern coast of the Isles of Pines, to 
Old Providence Island, to Colon. The 
commanding officer has been authorized 
to change this route after starting or to 
stop enroute if found desirable for rea- 
sons of safty. 

Five ships will be assigned to guard 
the route of the planes and to assist them 
if necessary during the flight. Two ships 
will be on the route between Cape Hat- 
teras and Miami, and three will be sta- 
tioned between Isle of Pines and Colon. 

Five officers and two enlisted men will 
make the flight: Lieut. Comdr. Harold 
T. Bartlett, U. S. N., commanding offi- 
cer; Lieut. Herbert C. Rodd, radio offi- 
cer and pilot; Lieut. Byron J. Connell, 
pilot; Lieut. Clarence H. Schildhauer; 
Lieut. Lawrence W. Curtin, Nelson M. 
Cooke, radioman, first class, U. S. N, 
John Russell Roe, radioman, first class, 
U.S. N. 


peninsular north of Tampa was a notable 
exception. No other true hurricane that 
developed after October 15 has entered 
the Gulf of Mexico during the past 40 
years up to this time, although a very 
few that developed previous to the 15th 
entered the Gulf shortly after that date. 
As in September, a large percentage of 
these tropical storms that develop during 
October do not dissipate before reaching 
high latitudes. The November storms 
are few in number, nearly all of them 
moving northward from the time of their 
origin. 

“Cyclonic disturbances appear not to 
develop within several degrees of the 
Equator, because the deflective force of 
the earth’s rotation cannot be effective 
in originating a vortex on or near the 
Equator. No evidence has been found in 
our studies of any tropical cyclone in 
the North Atlantic Ocean originating 
south of 9 degrees north latitude. 

“Other conditions being equal, the 
farther removed from the Equator a 
region is, the more likely it is that a 
cyclone will develop there. High tem- 
perature and high humidity are favor- 
able, if not essential, to the development 
and maintenance of a tropical cyclone. 
Both of these requirements are met fully 
in the doldrums. 

“The doldrums is the region over the 
oceans between systems of northeast 
trade winds of the Northern Hemisphere 
and the southeast trade winds of the 
Southern Hemisphere. 


South Atlantic Held 


Negligible As Source 

“When the belt of the doldrums shifts 
sufficiently far to the north, the south- 
east trade winds change their direction, 
due to the deflective force of the earth’s 
rotation, and become southwest winds 
when more than about 5 degwees north 
of the Equator. In June, the doldrums 
in the longitude of the Cape Verde 
Islands are in about 8 degrees to 9 de- 
grees north latitude. Husricanes never 
develop in the eastern Atlaritic Ocean 
during June. In August and Septem- 
ber the doldrums in this latitude are 
about 12 to 13 degrees morth of the 
Equator. In these months, practically 
all the tropical storms of this region de- 
velop. 

“The doldrums are nearer the Equator 
west of longitude 30 degrees west and 
do not occur at all in the eastern two- 
thirds of the Caribbean Sea. Hence 
tropical storms rarely develop over the 
Atlantic west of longitude 30 degrees 
west and never over the portion of the 
Caribbean Sea east of about longitude 
78 degrees west. 

“Inasmuch as the doldrums in the At- 
lantic Ocean are always north of the 
Equator, no hurricanes should be ex- 
pected in the South Atlantic Ocean and 
none occurs. Over the ‘western third’ 
of the Caribbean Sea, especially in the 
region a short distance north of the 
Isthmus of Panama, a belt of doldrums 
appears at times, especially at the be- 
ginning and near the end of a hurricane 
season. This, quite likely, is the extreme 


| eastern end of the Pacific belt of dol- 


drums, which is usually just south of 
the Isthmus of Panama, and which has 
shifted northward beyond latitude 10 de- ig 
grees north. fe 

“Thus conditions in the western Cae 
ribbean Sea at these times becomes as © 
favorable for the development of a cy~ 
clonic disturbance as they are in the re 
gion south of the Cape Verde I f 
in the months of August and 
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left to the planters themselves, adding 
that this question was a most important 
one. 

The question of price obtained for cot- 
ton, Mr. Mellon concluded, no doubt 
would influence planters in the possible 
cutting down of their acreage. ; 

At the Department of the Treasury it 
was announced that the Cotton Commit- 
tee did not meet October 14, but that 
Mr. Meyer was working out the details 
o? the proposals for relief discussed at 
the first session on October 12. 

Mr. Meyer and A. C. Williams, Farm 
Loan Commissioner, conferred on Octo- 
ber 14, regarding the use of the Inter- 
mediate Credit system by southern 
growers to assist them in financing the 
marketing of this year’s cotton crop. 
After the conference, Mr. Meyer made 
public a statement, in which he said Mr. 
Williams had informed him that the 
facilities of the Farm Loan Board are 
at the disposal of the farmers and that 
the Farm Loan Board and the Interme- 
diate Credit banks “are keeping In close 
touch with the situation and _have in- 
dicated their readiness and desire to aid 
in every proper way.” 

Statement Given in Full. 
The full text of Mr. Meyer’s  state- 
llows: 
ike 4 conference between Eugene 
Meyer, Chairman of the President Ss Cot- 
ton Committee, and A. C. Williams, 
Farm Loan Commissioner, the extent to 
which the Intermediate Credit system 
can assist in financing the orderly mat- 
keting of this year’s cotton crop was 
fully discussed. 

After the nyc 
he was informe 
ao the Farm Loan Board and the Inter- 
mediate Credit Banks are keeping in close 
touch with the situation and have indi- 
cated their readiness and desire to aid 
in every proper way. The Intermedi- 
ate Credit Banks already have approved 
applications for loans totaling $33,500,- 
000 to cotton cooperative marketing as- 
sociations, and Mr. Williams expressed 
confidence in the ability of the system to 
meet the further credit needs of all 
soundly organized and properly man- 

d associations. E 
~ May Rediscount ——, — 

In addition to the loans to suc fi , 
lions, the Intermediate Credit er 
have authority to rediscount for eligit e 
banks and agricultural credit corpora- 
tions notes of farmers secured or 
having a maturity of not less t ~ 
months at the time of rediscount. is 
is an important factor in 
for by taking care of ma 
than six months it will be ¢ 
commercial banks to provi 
time credits that may be requ 

Mr. Meyer suggested _that nt 
banks which are in a position to utilize 
the facilities of the Intermediate Credit 
Banks should get in touch prom ptly w ith 
the officers of the bank in their territory 
in order that they may be able to render 
all necessary assistance in @ program 
of orderly marketing. , 

Mr. Hoover Pledges Aid- 

Herbert Hoover, Secertary of Com- 
merce, asserted orally October 14 that 
the “new spirit of the South” is being 
evidenced by the “energetic way In which 
the Southern people are moving to or- 
ganize themselves to meet the present 
cotton situation.” . 

The government, said Secretary 
Hoover, who is a member of the special 
board appointed by the President to in- 
vestigate the cotton situation, will help 


Mr. Meyer stated 
y Mr. Williams 


turities longer 


de the short 
ired. 


in the program which the people of the | 


South.are formulating for meeting the 
crisis brought about bythe surplus cot- 


ton crop. , 
The Government is depending on the 


people of the South, he said, to provide | 


the program, since their experience and 
knowledge are best suited for preparing 
such a program. “On our end,”’ said 
Secretary Hoover, “we are prepared to 
cooperate in any way possible.”” 
Lauds “Leadership.” 

Secretary Hoover expressed 

miration for the “remarkable 


his ad- 


meeting the ‘‘complex problem’? brought 
about by cotton overproduction. Grow- 
ers, merchants, bankers, and public 
officials have joined, he said, to formu- 
late their own program of relief. _ 

“Not only are they going to do it,” 
he added, “‘but they are going to show 
the rest of the country how it should 
be done. Theirs is a program of action, 
which truly represents the ‘new spirit 
of the South.’ ”’ 


State Tax Challenged 
On Federal Oil Lease 


Whether a State has authority to tax 
the lessee under a Government oil lease 
will be decided by the Supreme Court 
of the United States when it construes 
the Leasing Act of February 25, 1920, 
in the case of General Petroleum Cor- 
poration v. County of Kern, No. 177, 
argued October 14, 1926. 

The case is on error to the District 
Court of the United States for the 
Southern District of California. A. L. 
Weil argued for the plaintiff in error, 
and H. E. Schmidt and J. W. Wiley 
argued for the defendant in error. 

Lease Under Federal Law. 

The facts show that plaintiff, a Cali- 
fornia corporation, obtained a lease on 

parcels of land in California, which 








|Health Department 


the situation, | 


easier for the | 


country | 


leader- | 
ship” being shown in the South for 


were parts of the public domain of ‘the 
United States. The leases were for oil 
and gas~ purposes, and reserved to the 
United States a royalty on the gross 
amount produced. 

They were executed under the Federal 
“Leasing Act.” The defendant taxed the 
plaintiff for these lands, and this suit 
was brought to recover the taxes. 

The contention of the plaintiff is that 
the tax is a tax upon an instrumentality 
of the Government of the United States, 
whose functions and operations may not 
be taxed by the State. The contention 
of the defendant is that under the “Leas- 
ing Act” the plaintiff cannot be a Fed- 
eral agency or instrumentality. 

Contention of State. 

Defendant claims that under the Con- 
stitution of California, the property is 
real estate belonging to a California cor- 
poration and is taxable, and such tax in 
no way hampers the Federal Govern- 
ment. 

The case involves mostly a-construc- 
tion of the Leasing Act. Defendant 
contends it expressly gives the State a 
right to tax. Plaintiff contends that it 
limits the State’s right to tax. 


Doctors Licenses, 
Revoked by State, 


In Supreme Court 


Test Case Argued on Rights 
of Commonwealth to En- 
force Ex Parte 
Order. 


The’ constitutionality of the act 
whereby the State of Connecticut re- 
voked by an ex parte order 172 licenses 
to practice medicine on the-ground that 


they had been obtained by fraud, will | 
be determined by the Supreme Court of | 


the United States in the case of Arnold 
H. Brein v. State Department of Health, 
et al. 

The case in error to the 
Court of the State of Connecticut was 
argued October 14, 1926, John B. Dillon 
appearing for the plaintiff in error, and 


Frank E. Healy and William E. Egan 


for the defendants in error. 

The facts show that the petitioner took 
an examination given by the Eclectic 
Examining Board, which he passed, and 
that he was accordingly licensed by the 


State Department of Health to practice | 


medicine. 
License Later Revoked. 


Later the board voted to revoke the 
license, and following this action the 
also revoked the 
license. The State statutes provided for 
a revocation, and gave the petitioner a 
right to hearing on appeal. Petitioner 
appealed the case and a referee of the 
Superior Court heard the facts; 


did not take the stand, and upon the 
referee’s finding of fraud in procuring 
the license the court affirmed the action 
of the Department of Health. 

Petitioner then appealed to the Su- 
preme Court of Errors of the State, 
where the judgment was sustained. 

The contention of the petitioner is that 
as the order revoking his license was 
made ex parte it deprived him of his 
constitutional privileges and inmmuni- 
ties, and amounted to a taking without 
due process of law. 

State’s Rights Involved. 


He urges that though a State may 
regulate professions through its police 
power, this power should not be used 
to deprive people of their constitutional 
rights. 

The contention of the respondent is 
that there is no special privileges and 
immunities in the professions, and that 
a State can regulate through its police 
power all matters pertaining to the 
various professions. They also point 
out that the petitioner was not deprived 


| of due process, as he was entitled under 


the statutes to, and had, a hearing on 
appeal. 


Definition of Fraud 
Sought in Appeal 


| Case Before Supreme Court In- 


volves Sending of Alleged 
Threat In Mails. 


Whether a blackhand letter sent 
through the mails and intending to ob- 
tain money by means of threats, is a 
scheme to defraud so as to constitute 
an offense under Section 215 of the Fed- 
eral Criminal Code, will be decided in 
the case of Cologero Fasulo v. United 
States of America, argued before the 
Supreme Court of the United States on 
October 14. The case is on writ of cer- 





| lished 
claims that the section in question never | 
| intended to punish the sending of jet- | 


tiorari to the Circuit Court of Appeals 
for the Ninth Circuit, to review a judg- 
ment against petitioner entered in that 
court. John O’Gara argued for the peti- 
tioner, and William Donovan for the 
United States. 

According to the evidence, Fasulo and 
others had sent five letters threatening 
to kill one Lauricella yaless he paid 
them $2,000. Fasulo was arrested and 
indicted for the act of sending the let- 
ters, the indictment charging a scheme 


or artifice to use the mails to defraud. | 


A judgment was rendered against peti- 


tioner and he appealed to the Circuit | 


Court where it was affirmed. The writ 

of certiorari in this case was granted 

due to the conflict in decisions on point. 
Claims Are Outlined. 

The petitioner contends 

not frauds, and that the 

violate no Federal 


threats are 
facts estab- 
Statute. He 


ters threatening to kill, as the punish- 





cated that Congress intended to cover 





Supreme | 





this | 
trial took five days, but the petitioner | 
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This Department’s Work Is to” Promote the Welfare 


of Wage 


Charts to be published in 


subsequent issues will show in 
detail the functional organiza- 
tion of some of the independent 
bureaus of the Executive branch 
as well as within the Legislative 


branch. 


Immigration 
Harry E. Hull 
CommissionerGeneral 


of 


James J. 


Secretary 


Earners 


This chart was approved by the 


Department of Labor. 


Labor 


Davis 


First Assistant 
Secretary 
Robe Carl White 


Second Assistant 


Secretary 
Walter W. Husband 


Naturalization 
Raymond F. Crist 
Commissioner 


Employment Servite 
Francis I. Jones: 
Director General 


Conciliation 
H.L. Kerwin 
Director 


Housing Corporation 
Robert Watson 
Director 


~ 


Children’s Bureau 
Miss Grace Abbot 
Chref 


Bureau of 


Women’s Bureau 
Miss Mary Anderson 
Director 


Labor Statistics 
Ethelbert Stewart 
Commissioner 


Executive Offices 
Samuel J. Gompers 


Chief Clerk 


Solicitor General 
Theodore G. Risley 
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Functions of the Secretary of Labor and His Assistants 


Chief Clerk, Disbursing Clerk, Appointment Clerk, Division of Publication and 


"THE Department of Labor was created by Act of Congress, March 4, 1913. 
which stated the purpose of the new Department to be as follows: 
“The purpose of the Department of Labor shall be to toster, promote and 
develop the welfare of the wage earners of the United States, to improve their 
working conditions, and to advance their opportunities for profitable employ- 


ment.” 


Upon the law creating the Department of Labor, the Bureau of Labor 
Statistics, Bureau of Immigration, Bureau of Naturalization and the Chil- 
dren’s Bureau, were added to the Department. The law also gave the Secretary 


of Labor authority to conciliate industrial disputes submitted to him. 


This he 


does through the Division of Conciliation. 

During the World War the activities of the Department were widespread 
and many war-time bureaus were added. Of the strictly war services there 
remains, however, only the Bureau of Industrial Housing and Transportation, 
more generally known as the United States Housing Corporation, which con- 
tinues to exist in order to dispose of the many millions of dollars worth ofN 


property acquired during wartime. 


The Women’s Bureau and United States Employment Service have been 


developed as peace-time services. 


Administrative units of the Department are: 


The Office of the Secretary, 


Bureau of Labor Statistics, Bureau of Immigration, Children’s Bureau, Bureau 


of Naturalization, and the Women’s Bureau. 


Under the first unit are adminis- 


tered the Division of Conciliation, United States Employment Service, and the 


Bureau of Industrial Housing and Transportation. 


The subdivisions of the 


Secretary’s office are, the Assistant and Second Assistant Secretary, who ad- 
minister the functions of the Secretary in ‘the latter's absence; the Solicitor, 


schemes to defraud, that is, schemes to 
obtain money or other property by de- 
ception merely, and not to cover 
schemes to extort, that is, schemes to 
obtain money or property by threats of 
violence, real or pretended. He further 
contends that if the threat to kill wasn’t 
intended the statute shouldn’t apply, as 
that would be putting a premium on the 
evil intention. Fraud, he claims, is techni- 
cal and must include falsity, deception 
and damages by reason of the falsity or 
deception. 
Fraud is Charged. 

The United States contends that ob- 
taining money by threats of injury to 
person or property is obtaining money 


| by fraud, and that the use of the mails 


to further such schemes constitutes’ an 
offense indictable under Section 215 of 
the Federal Criminal Code. They claim 
that the word “fraud” has a broad mean- 
ing, and that in a Federal statute the 


: ; word “defraud” carries a broader mean- 
ment and genesis of the statute jindi- | 


ing than at common law, and includes 


j : 
* extortion, 


4 
< 


Canton-Hongkong Boycott 
Is Declared Terminated 


Julian Arnold, Commercial Attache at 
Pekin, has informed the Department of 
Commerce that the Canton-Hongkong 
boycott difficulties have been settled. 
The department’s statement, in full text, 
follows: 

The Canton authorities have notified 
Hongkong that the boycott of goods and 
shipping to and from Hongkong will 
cease on October 10. At the same time 
Canton announced that upon the ter- 
mination of the boycott, consumption 
taxes of 2% per cent on all ordinary 
imports, 5 per cent on luxuries and a 
production tax of 2% per cent on ex- 
ports would be collected by the Canton } 
officials functioning at the regular cus- * 
toms barriers, 

The Canton-Hongkong impasse began 
June 21, 1925, following a general 


Supplies, and the Department Library. 


The function of the Bureau of Labor Statistics is to keep the finger of the 
Department upon the pulse of labor demand and supply, compile information 
vital to administration, and keep workers and the ptblic generally informed as 
to employment, wages, working conditions, and living costs. 

It is the function of the Bureau of Immigration to guard the gates of the 
Nation and to see that aliens coming to America fit the standard fixed by law. 

The Bureau of Naturalization undertakes to turn the aliens who enter 
the country into liberty-loving, self-respecting citizens entitled to take their 


place among wage earners. 


The Womens’ Bureau and Childrens’ Bureau work for the betterment of 
women and children in industry and among the wage earners, distributing edu- 
cational publications and exhibition material. 

The Division of Conciliation, under the personal direction of the Secretary 
of Labor, seeks to avert and to settle industrial disputes and to foster the 
spirit of cooperation in industry which is vital to the welfare of worker and 


employer. 


The Employment Service functions to direct idle wage earners to profit- 
able employment, and it has deevloped a Nation-wide organization that seeks 
to bring together and keep together the workman and the job. 

The Solicitor of the Department is an officer of the Department of Justice, 
and his staff are employes of that Department, but the work of his office is de- 
voted entirely to matters of law arising in the Department of Labor. 

From an official summary of the history and functions of the Depart- 


ment of Labor. 


strike in sympathy with anti-foreign 
demonstrations in Shanghai and other 
ports of China and has been in existence 
ever since despite repeated attempts to 
settle the difficulties by legislation. 


Shipping Board to Take 
Part in Farm Exposition 


The United States Shipping Board 
has announced its intention to take part 
in the agricultural exposition to be held 
in Chicago December 6. The full text 
of the statement authorized by the 


Board follows: 

T. V. O’Connor, Chairman of the 
United States Shipping Board, an- 
nounced tnat the Board has authorized 
participation by the Shipping Board in 


; the First National Farm Bureau Agri- 


cultural Exposition at the Hotel Sher- 
man, in Chicago, Ill., during the week of 
December 6, 1926, at which time the an- 
nual meeting of the American Farm Bu- 
reau Federation will be in session. 


Trade Treaty of Greece 
And Spain Is Continued 


According to the Division of Foreign 
Tariffs of the Department of Commerce, 
the most-favored-nation commercial 
agreement at present in effect between 
Greece and Spain has again been pro- 
longed from September 1, 1926, to re- 
main in force until the permanent com- 
mercial agreement now under negotia- 
tion has been concluded. 

This agreement, which was signed on 
September 23, 1908, was denounced by 
the Greek, government to terminate on 
February 20, 1920, and later continued 
by an exchange of notes foy periods of 
three months until it was again de- 
nounced by the Greek government on 
September 38, 1924, and has been pro- 
rogued. every three months since that 
date up to the present time. 


Suit on Estate Tax 
Brought by Florida 
Answered by Brief 


Department of Justice Files 
Reasons Against Allow- 


ing Complaint to 
Be Made. 


[Continued From Page 1.1 
required by the Constitution of the 
United States.” 

The Department, in its counter brief, 
enumerates three specific reasons why 
the filing of the Florida bill against the 
Treasury bill should be quashed. It con- 
tends that such a suit is forbidden by the 
Revised Statutes; that the State does not 
suffer any direct injury through such tax- 
ation, and that the State is not entitled 
to bring suit as “parens patriae”, which 
is the legal term for “on behalf of its 
citizens.” 


The full text of the department’s 
statement follows: , 

There is shortly to be argued in the 
Supreme Court of the United States a 
question as to the proposed ‘filing of = 
complaint by the State of Florida aliall 
the Secretary of the Treasury and the 
Commissioner of Internal Revenue in- 
volving the action of the State of Florida 
in challenging the constitutionality of 
the estate tax provision of the Rev- 
enue Law of 1926. 


Rule Issued October 7. 

The Supreme Court, on June 7, 1926, 
ordered a rule to issue upon the de- 
fendants to show cause why leave should 
not be granted the State of Florida to 
file the bill of complaint. 

The contention of the State of Florida 
is that the Secretary of the Treasury 
and the Commissioner of Internal Reve- 
nue should be restrained from collect- 
ing the estate taxes in Florida because 
that State does not levy an inheritance 
tax, and that the United States Reve- 
nue Law, under which the estate tax is 
proposed to be collected, constitutes an 
effort to “coerce the State of Florida 
into imposing and levying an estate or 
inheritance tax”; also, that the provi- 
sion in the act which allows credit on 
the Federal estate tax for State inherit- 
ance taxes, operatets unequally where, 
as in Florida, there is no State inherit- 
ance tax, and therefore is-not uniform 
as required by the Constitution of the 
United States. 


Government’s Pleas Cited. 


On behalf of the Treasury Depart- 
ment and the Commissioner of lnternal 
Revenue, the Department of Justice has 
filed in the Supreme Court a brief on 
the rule to show cause in which it is 
declared that in the opinion of the De- 
partmentthe Supreme Court should not 
grant leave to the State to file the bill. 
The reasons given are summarized as 
follows: 

1. The State seeks to enjoin the col- 
lection of taxes, but such a suit is for- 
bidden by Section-3224 of the Revised 
Statutes which provides that “no suit for 
the purpose of restrainigg the assess- 
ment or collection of any tax shall be 
maintained in any court.” 

Direct Injury Denied. 

2. The state does nét suffer any direct 
injury through the taxation of its citi- 
zens, and therefore may not maintain 
this bill on that ground. 

3. The state is not entitled to bring 
this suit as “parens patriae.” 

The department in its brief contends 
that there are no extraordinarily excep- 
tional circumstances which authorzie the 
state to bring the suit to prevent the 
collection of the tax; also, that unless 
the state itself is injured, or unless it 
is entitled to sue in a representative 
capacity, it cannot sustain the bill. 


The United States Daily, in the 
issue of August 9, published a sum- 
mary of the brief filed with the Su- 
preme Court by John B. Johnson, 
Attorney General of Florida. 








Translations of Mexican 
Land Laws Are Available 


The American Embassy in Mexico 
City has just informed the Department 
of State that English translations of 
Mexican mining and land laws which 
effect American property owners are on 
sale at the American Chamber of Com- 
merce of Mexico City. 

The laws which are available in trans- 
lation, together with their price are 
given as follows: 

Mining law, two pesos; regulations of 
the mining law, two pesos; mining tax 
law, one peso; forestry law, one peso; 
alien land law, one peso. 

Forms for filing declarations of prop- 
erty owned by foreigners in Mexico are 
also available at a price of 50 centavos, 
the report stated. ; 





Grange Loses Its Appeal 
On Daylight Saving Law 





In the case of Massachusetts State 
Grange et al. v. Jay R. Benton, as At- 
torney General of the State of Massa- 
chusetts, et al., involving the constitu- 
tionality of the Massachusetts Daylight 
Saving Law, the Supreme Court of ‘the 
United States announced on October 14, 
through Chief Justice Taft, that it would 
affirm the decision of the District Court 
and dismiss the case for lack of juris- 
diction. 

The case was argued before the court 
on October 13, 1926, and at that time the 
Chief Justice decided that it was not 
necessary to hear the appellees, as tiie 
appellants did not show jurisdictional 
4 facts in their argument, 








